United States Court of Appeals 


for the Second Circuit 


APPENDIX 


ORIGINA 


/6-4le 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


ESTATE OF ANTON L. TRUNK, Deceased, 
Clara P. Trunk, Executrix, 


Petitioner-Appellant, 


Vv. 


COMMISSIONER OF INTERNAL REVENUE, | 
Respondent -Appellee. ‘ 
ig cr ag ie” a aad Se eae, a ae eM ae ate Al ee X 


On appeal from the United States Tax Court 


JOINT APPENDIX 


JEROME KAMERMAN 

Attorney for Petitioner- 
Appellant 

500 Fifth Avenue 

New York, N. Y. 10036 

(212) 244-5245 


PAGINATION AS IN ORIGINAL COPY 


INDEX TO JOINT APPENDIX 


Docket Entries 
Petition 

Answer 

Stipulation of Facts 


Exhibit 1A - Estate Tax Return for the Estate of 
Anton L. Trunk 


Exhibit 2B - Last Will and Testament of Anton L. 
Trunk 


Exhibit 3C Letter of Clara P. Trunk dated 
July 23, 1971 


Exhibit Letter of Harold J. Treanor, Trustee 
dated August 2, 1971 


> 


Exhibit 5 Letter of Harold J. Treanor, Trustee, 
dated August 10, 1971 


Exhibit Check in the amount of $198,500 payable 
to the order of Clara P. Trunk from 
Harold J, Treanor, Trustee of Trust #2 
under the Will of Anton L. Trunk 


Excerpts from Transcript of the Proceedings of the 
Tax Court held on March 17, 1975 


Exhibit 7 - Accounting of Harold J. Treanor, as 
Trustee of Trust #2 under the Will 
of Anton L. Trunk 


Exhibit 8 - Agreement to settle intermediate 
account of Harold J. Treanor, Trustee 
of Trust #2 under the Will of Anton 
L. Trunk 


Findings of Fact and Opinion 


Decision 


Notice of Appeal 


| 
DOCKET ENTRIES 


UNITED STATES TAX COURT 


GENERAL DOCKET 
leon Ve 


DOCKET NO. 


ESTATE Or ANTON L. TRUNK, DECEASED APPEARANCES FOR PETITIONER: 
Clara P. Trunk, Executrix Harold J. Treanor (Cox, Treanor & Shaughnessy), 


¢7o Harold J. Treanor, Esq. nang 2 East list St., New York, N. Y. 10017 
(Cox, Treanor & Shaughnessy) Jerome Kamerman, 500 5th Ave., New York, 
t List St. scones N.Y. 10036 (E/A 3/17/75) 


New York, N. Y. 10017 PETITIONER, (Kamerman & Kamerman) 
VS. 


‘OMMISSIONER OF INTERNAL REVENUE, 
RESPONDENT. 


Date ae : 
sep. lu, 1972 |PETITION FILED: FEE PAID Sep. lh, 1972 Sep. 21, 1972 
‘ov. 16, 1972 | ANSWER filed by hesp a Nov. 20, 1972 


‘ov. 16, 1972 | REQUEST by Resp for trial at NY, XY » 1972} Nov. 20, 1972] 
Jan. 1h, 197) NOTICE OF TRIAL on April 16, 197) at New York, N.Y. ee: Jan. 1h, 197 


Mer. 28, 197 , MOTION by Petr. for continuance ffom April 16, 197k 
New York, N.Y. trial session and contime until 

: September 197). (No Obj. Resp.) | 1 APR 

18, 197 | NOTICE OF TRIAL on March 17, 1975 at New York, N.Y - 


erome Kamerman as 


for. 197 RANSCRIPT of Merch 1 1975 received 
June 3, 1975 BPIEF for Reso. filed. (OK to file ver Judae) JUN 5S 1975 


June 4, 1975 BRIEF for Petr. filed. (PM time) ol 
JU 
July 1, 1975 REPLY BRIEF for Petitioner filed. (PM timel od cil 


. Porm No. 8¢ 
(Continued on page 2) May 1970 


° . - DOCKET ENTRIES 


ve 7259-72 
cabbie (Cour iu nat om) 
STATE OF ANTON L. TRUUX, DECEASED, CLARA P, TRUM, EXECUIRIX, PETITIONER 


Mooth Day Year 


PAGE 2 


Filings and Proceedings Seu 


JUL 2 1975 
NOY 8 975 


E 
N 
b 
3 


e 
w 
. 

& 
J 
ui 


NOTICE of Filing with copy of notice of appeal sent 
to Mr. Meade Whitaker, Chief Counsel. 
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PETITION 


UNITED STATES TAX COURT 


ESTATE OF ANTON L. TRUNK, Deceased, 
Clara P. Trunk, Executrix, 


} 
) 
) 
Petitioner, ) S ate F, ys 
) DOCKET m. 7A 
Vv. ) 
) / 
COMMISSIONER OF INTERNAL REVENUE, 
) 


Respondent. 


PETITION. 


The above named petitioner hereby petitions for a redetermina- 
tion of the deficiency set forth by the Commissioner of Internal Revenue, 
‘in his notice of deficiency (Form 1-146 A) dated July 21, 1972, and as a 


basis of her case alleges as follows: 


1. Petitioner is the Executrix of the Estate of Anton L. Trunk, 


deceased, and her address is c/o Harold J. Treanor, Esq., Cox, Treanor 
& Shaughnessy, Esqs., 12 East 4lst Street, New York, New York 10017. The 
Estate Tax Return, here involved, was filed with the District Director of 


Internal Revenue for the Manhattan, New York District. 


2. The notice of deficiency (a copy of which is attached, 


marked Exhibit A) was mailed to petitioner on July 21, 1972. 


3. The deficiency is in Estate Tax in the amount of $124,708.91, 


a part of which is in dispute. 


4. The determination of tax set forth in the said notice of de- 


ficiency is based upon the following errors: 


PETITION 


(a) The Commissioner has erroneously reduced the marital 


deduction dy $203,428.98. 


(b) The Commissioner has erroneously reduced the charitable 


deduction by the amount of $22,379.31. 


5. The facts upon which petitioner relies as the bas’s of this 
case are as follows: 
(a) Pursuant to the Will of the late Anton L. Trunk, his 
spouse, Clara P. Trunk, was entitled to receive the residuary estate after 
subtracting the bequests provided for in Paragraphs Fifth, Sixth, Seventh and 


Eignth of said Will. The gross estate, as determined by the Internal Revenue 


e¢ 
» 


Service anc shown in the report dated July 20, 1971, amounted to $1,879 ,004.26, 


be 
v 


The following items had to be paid out of 


the gross estate in order to arrive at the residuary portion: 


(i) Funeral and administration expenses 67,135.81 
(ii). Debts of decedent 186,722.07 


(iii) Three specific bequests 46,420.00 


(iv) Gross value of property transferred to Trust #1 372,000.00 


Gross value of property transferred to Trust #2, 
$750,000.00, less elective payment to spouse 550 ,000.00 


Gross value of property transferred to Trust #3 140 ,633.94 


($1,362,911.82) 


| 
which leaves the residuary portion of the estate, payable to 
the spouse, in the amount of - $ 514.092.94. 
The resicuary estate in the above amount was in fact paid to Clava P. Trunk. 


The adjusted gross estate consisting of the gross estate noted above, less items 


PETITION 


(i), (ii) and (iii) noted above, amounted to $1,242,381.45. Accordingly, the 


correct rarivtal deduction is in the amount of the residuary estate paid to 


Clara P. Trank, or $524,092.14, inasmuch as it is less than one-half of the 


adjusted gross estate. 


(b) Pursuant to Paragraph Sixth of the Will of the late Anton 
L. Trunk, St. John's Episcopal Church of Larchmont, New York, was named as a 
beneficiary in a trust (Trust #1) established under the said paragraph of the 
Will. Also pursuant to the said paragraph, property having a gross value of 
$372,000. was transferred to Trust #1 subject to mortgages in the amount of 
$135,000., leaving a net value of the property in Trust #1 in the amount of 
$237,000. Paragraph Sixth of the Will specifically provided that the trustees 
of Trust =1 ere to pay the Federal and State Estate Taxes with respect to the 
propeity transferred to this Trust only out of the income of the Trust and not 
out of principal, and that any income remaining was to be distributed to certain 
life beneficiaries. The interest bequeathed to the St. John's Episcopal Church 
was a remaincer interest having a net value of .3489 of the whole trust, and, 
accordingly, the value of the charitable bequest which the estate is entitled to 


deduct amounts to $82,689. 


(c) Pursuant to Paragraph Seventh of the Will of the late 
Anton L. Trunk, the Presbyterian Home for Aged Women in the City of New York 
was named as a beneficiary in a trust (Trust #2) established under the said 
paragraph of the Will. Also pursuant to the said paragraph, property having 
a gross value of $750,000., subject to an elective payment to Clara P. Trunk 
in the amount of $200,000. and a mortgage in the amount of $247,765.63, was 


transferred to Trust #2, leaving a net value of the property in the trust in 


PETITION 


the amount of $302,234.37. Paragraph Seventh of the Will specifically 
provided that the trustees of Trust #1 are.to pay the Federal and State 
Estate Taxes with respect to the property transferred to this Trust only out 
of the income of the Trust and not out of principal, and that any income 
remaining was to be distributed to certain life beneficiaries. The interest 
bequeathed to the Presbyterian Home for Aged Women in the City of New York 
was a remainder interest having a net value of .3525 of the whole trust, and, 
accordingly, the value of the charitable bequest which the estate is entitled 


to deduct amounts to $106,538. 


(d) In the altermative, should the Court find that the elec- 


tive payment of $200,000. to Clara P. Trunk, spouse of the late Anton L. 


‘4 


Trunk’, provided for under Paragraph Seventh does not represent a reduction 

of the value of the property placed into Trust #2 pursuant to the said Para- 
graph Seventh, then the net value of the said property placed into the trust 
amounts to $502,234.37 and the value of the interest bequeathed to the Presby- 
terian Home for Aged Women in the City of New York amounts to $177,038. In this 
alternative event, the two charitable bequests provided for in Trust #1 and 
Trust #2 total $259,722., and the said amount represents the deductible 


charitable contribution of the estate. 


WHEREFORE, petitioner prays that this Court may hear the case 


and determine the correct amount of deficiency, if any, that may be due. 


NOR 
Attorney for Petitioner 
112 East 4lst Street 
‘New York, New York 10017 


PETITION 


TATE OF NEW YORK  ) 


2 eee 
* COUNTY ater Hae Gs 


CLARA P, TRUNK, being duly sworn, says that she is 
the Executrix of the Estate of Anton L. Trunk, deceased, and 
thet she is duly authorized to verify the foregoing petition 


familiar with the statements contained therein, and 


he statements contained therein are true. 


SWORN TO before me this 


71* cay o 1972, 
lanai 
tt 


CLAIRE S. TOWERS 
NOTARY PUBLIC, State of New York 
No. 41-4005365 
Quclided in Queens County 
Commission Expires Merzh 39. 1973 


PETITION A.8 
P.C. Box 2954, Church St. Sta.. New York,N.Y. 10 ~* 


EXHIBIT A Department of the Treasury 


Regional Gommissioner 
Internal Revenue Service 
NortheAtiantic Region 


Date | In reply refer to: 


UL 2.1 1972 | Ap:N¥:SAM:MMC 


Estate of Anton L, Trunk 
Clara P, Trunk, Executrix 
c/o Harold J, Treanor, Esq. 
Cox, Treanor & Shaughnessy 
12 East 41st Street 

New York, New York 10017 


Dear Mrs, Trunk: 


In accordance with the provisions of existing internal revenue laws, 
notice is given that the determination of the estate tax liability of the 
above-named estate discloses a deficiency of $124,708.91. The attached 
statement shows the computation of the deficiency. 


If you do not intend to contest this determination in the United 
States Tax Court, please sign and return the enclosed waiver form. This 
will permit an early assessment of the deficiencies and limit the 
accumulation’ of interest. The enclosed self-addressed envelope is for 
your convenience. 

If you decide not to sign and return the waiver, the law requires 
that after 90 days from the date of mailing this letter (150 days 
if this letter is addressed to you outside the United States and the 
District of Columbia) we assess and bill you for the deficiencies. 
However, if within the time stated you contest this determination 
by filing a petition with the United States Tax Court, Box 70, 
Washington, D.C. 20044, we may not assess any deficiencies and bill you 
until after the Tax Court has decided your case. You may obtain a copy 
of the rules for filing a petition by writing to the Clerk of the Tax 
Court at the Court's Washington, D.C. address. 

If you intend to file a petition with the United States Tax Court, 
you must do so within the time stated above (90 or 150 days, as the case 
may be); this period is fixed by law, and the Court cannot consider your 
case if your petition is filed late. 


Sincerely yours, 
Johnnie M. Walters 
Commissioner 


Enclosures: 

Waiver Form 

Statement ellate Branch Office 
Envelope 


Form L-50 AD (9-71) 


PETITION 


a amt 
DEPARTMENT OF THE TREASURY ~ INTERNAL REVENUE SERVICE SYMBOLS 


ee war to STATUTORY NOTICE STATEMENT ‘means 


Estate of Anton L. Trunk 
Clara P. Trunk, Executrix 
c/o Harold J. Treanor, Esq. 
Cox, Treanor & Shaughriessy 
12 East 4let Street 

New York, New York 10017 


KIND OF TAX 


Estate 
rent nnenneee  LOLLLLLLLLLLLL LLL LLL LLL LLL LL LLL LL LCL CLC tne eeeataaenecteaetatttt 


Date of Death | DEFICIENCY 


4 


May 14, 1968 $124,708.91 


A copy of this letter and statement has been mailed to Mrs. Clara Poey Trunk 
at 720 Milton Harbor Road, Apartment 2C, Island South, Rye, New York 10580, in 
accordance with the authority contained in the power of attorney executed by her. 


SSeS restarts sss 


Mr. Harold J. Treanor 
12 East 4let Street 
fa Caupy to Authorized Hep rerentutive: New York, New York 10017 


0,5, COVARMM IST PHINTIM Orbit 107) O + 100-120 Foru SOB9 (REY, 6-70) 


meme nee: ma 
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rom 3614 ESTATE TAX 


(REV, APR. 1968) 


STATEMENT SCHEDULE 


ATE OF GOEATH 
Anton L. Trunk May 14, 1968 


TAXABLE ESTATE AS SHOWN IN: 
Ci acrunn as enzo $309,235.14 
0 PRELRANARY LETTER DATES 
Oistarutory novice caren ° 


ee ee rs 


INCREASES (ORCREASES) TO TAXABLE ESTATE (906 ATTACHED EXPLAZ A’) >. OF ITEME 

(a) Real estate 128,500.00 
B(b) Stocks and bonds 

(c) Jointly owned property 

(d) Other miscellansous property : 

(e) Administration expenses (2,825.79) 

(f) Debts (446.00) 

(g) Marital deduction + 203,428.96 
i(h) Charitable deduction 22,379.31 


b o.« 
¢ 
2 
—_—— SURES RERUN = LI TRIN RE oR RRR RDINR HED UO aE EAL SITTER DTI - -owm 


A aus OLE ZETATE AB REVISED 665, 281 1.79 


eee te omens 


’ lomess estate TAX 203 ,548.63 


ee C0 cOrm pees os t+ meer eeED es et eeeers e+ ete os eos eneses 


SRLOIT POR SYAT=— OCEATH TAXES SUBSTANTIATED an 


@QROSS ESTATE TAX LSE cnepit FOR STATE DEATM TAXES _ 203, 548.63 


- termneaner 


OTHER CREO 


ESTATE TAX LIABILITY os 203, 548 63 


ESTATE TAK ASSESSED 


78,839.72 


TAX COMPUTATION 


OEPICIENCY (OVERASSESSMENT) S = 124, 2708. at 


LESS; ADDITIONAL CREDIT POR STATE DEATH TAXES ALLOWABLE, IF SUBSTANTIATED 
19,213.53 


DEPISIENCY (OVERASSESSMENT) APTER STATE OEATH TAKES ALLOWABLE 105 495.38 
® 


CPO 873006 


A-11 


PETITION 
Estate of Anton L. Trunk Statement 
Explanation of Adjustments 
(a) Schedule A - Real Estate Returned Determined 
Item 1 $85,250.00 $ 125,000.00 
2 360,000.00 372,000.00 
3 675.,000.00 750,000.00 
4 23,500.00: 25,000.00 
Total $1,143 ,500.00 $1,272,000.00 
Addition to value of estate $128,500.00 
The above items are adjusted to their fair market value at date of 
death. 
(®) Schedule B - Stocks and Bonds Returned Determined 
Item 1 $ 40,427.50 $ 40,582.00 
2 48,693.12 49,038.87 
Totals $ 89,120.62 $ 89,620.87 
Addition to value of estate $500.25 
: : The above items are adjusted to their fair narket value at date of 
‘ death. : 
(c) Schedule E - Jointly Omed Property Returned Determined 
Item 1 $392.72 $ 462.64 
Addition to value of estate $ 69.92 


This adjustment is made to correct amount of receivable includible in 
the taxable estate. 


(d) Schedule FP ~ Other Miscellaneous 


Property Returned ete ned 
Iten 9 $ 5,560.00 $10,000.00 
Addition to value of estate $ 4,440.00 


ioe i 
Item 9 is increased to the fair market walue at date of death. 
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PETITION 
Estate cf Anton L. Trunk Statement 
Explanation of Adjustments (Continued) 
(e) Schedule J - Administration Expenses ~ Returned Determined 
Item 3(1) $ 2,504.17 $ 1,019.18 
3(Q) 1,175.00 8,833.60 
3(U) ; 1,017.66 -0- 
3(V) 86.63 =Q< 
3(W) 28.70 -0- 
3(X) 753.43 -0- 
3(Y) 64.14 -0- 
3(Z) 10.08 - -0- 
3(CC) 1,017.65 -O0- 
3(DD) 86.63 -0- 
3 (EE) 230.00 -0-: 
3(FF) 32.00 -0- 
3(GG) 29,90 -0- 
Totals $ 7,026.99 $ 9,652.78 
Deduction from value of estate $ 2,825.79 


items 3(I1) and (Q) sre adjusted to the amounts deemed allowable. The 
remsining deductions are disallowed for lack of substantiation. 


. * 3€£) Schedule K - Debts Returned Determined 
Item 13 (additional) -0- $ 446.00 
Deduction from value of estate $446.00 


4 deduction of $446.00'is allowed for a debt of the estate inadvertently 
omitted. : 


(gs) It is determined that the marital deduction claimed in the amount 
of $519,522.10 is allowable only to the extent of $316,093.14 as property 
which has passed from the decedent within the purview of section 2056 of 
the Internal Revenue Code. Accordingly, the taxable estate has been 
increased in the amount of $203,428.96. 


(h) It is determined that the charitable deduction claimed by you in the 
total amount of $223,385.83 is allowable only to the extent of $201,006.52 
for the reason that you failed to charge a portion of the Federal Estate 
taxes and State inheritance taxes attributable to the life estates preceding 
the charitable remainders against the corpus of the trusts providing for 
such charity. Accordingly, the taxable estate has been increased in the 
amount of $22,379.31. 


PsNY:SAM: MMC 


Form 890 
(REV. DEC. 1865) 


ITEM 


S 


- $105,495.38 will be assessed. 


. 
. 


e 


ESTATE OF 


BY (Signature and Address of Executor or Administrator) 


IBY (Signature and Address oj Cxecutor or Administrator) 


= 


NOTE: The execution and filing of this waiver will expedite 
Bmcadjustment of the tax licbility as indicated cbove. It is not, 
however, a final closing ogreemeni under section 7121 of the 
Internal Revenue Code ond does not preclude assertion of a 
further deficiency in the manner provided by law if it is later 
determined that additional tax is due; nor does it extend the 
Statutory period of limitation for refund, assessment, or collec- 
ion of the tax. 

Furthermore, execution and filing of this wevier will not 


timely claim fer refund er credit, on which (if disallowed by the 


U.S. TREASURY DEPARTMENT - INTERNAL REVENUE SERVICE 


ESTATE TAX 
WAIVER OF RESTRICTIONS ON 
ASSESSMENT AND COLLECTION OF DEFICIENCY 
AND ACCEPTANCE OF OVERASSESSMENT 


[Ae oe Cn eee $ 


. ome | enamine tnt UOA RE rst nea an erect eS 
ee r PETITION ce 
: Estate of Anton L. Trunk 


OATE RECEIVEO BY 
INTERNAL REVENUE 
SERVICE 


Pursuant to section 6213(d) of the Intemmal Revenue Code of 1954 or corresponding provisions of prior intemal 
revenue laws, the undersigned executor or administrator waives the restrictions provided in section 6213(a) or corre- 
sponding provisions of prior internal revenue laws, and consents to the assessment and collection of the following 
deficiency, tocether with interest on the tax cs provided by law; and accepts the following overassessment as correct: 


DEFICIENCY 


OVERASSESSMENT 


Upon receipt of a waiver or upon the expiration of 90 days from the date of 

the statutory notice of deficiency, if a petition is not filed with the Tax 

Court of the United States, the deficiency of $124,708.91 will be assessed. 

In the eyent that evidence of payment of State, inheritance, legacy, or succession 
taxes as required by section 20.2011 of Estate Tax Regulations under the Internal 
« Revenue Code of 1954 is filed within the 90-day period, the net deficiency of 


OATE 


Service) suit may be brought in the apprdpriate District Court or 
the U.S. Court of Claims. 

If the executor or administrator is a corporation, the waiver 
must be signed with the corporate name followed by the signe- 
ture and title of the officer(s) duly authorized to sign. It is not 
necessary that the corporate seal be affixed. 

The waiver may be executed by the taxpayer's attorney or 
agent provided such action is specifically authorized by a 
power of attorney which, if not previously filed, must accom- 
pany the form. 


GPO 933-590 FORM 890 (rev. 12-65) 


ANSWER 


UNIFED D ‘STATES TAX COURT 


ESTATE OF ANTON L. TRUNK, Deceased ss Ji 
Clara FP. Trunk, Rseaute 45 aq) 10 


Petitiones'{5) 
Ue thi m Cubs 
Vv. Docket No. 7259-72 


COMMISSIONER OF INTERNAL REVENUE, 


Respondent. 

ANSWER 
1E RESPONDENT, in answer to the petition filed in the 
ebove-entitled case, admits, denies and alleges as follows: 

1, 2 and 3. Admits the allegations of paragraphs l, 2 
and 3 of the petition. 

4. (a) and (b) Denies that the respondent erred as 
alleged in subparagraphs (a) and (b) of paragraph 4 of the 
petition. 

5. (a) Admits that pursuant to the Will of the late 
Anton L. Trunk, his spouse, Clara P. Trunk, was entitled to 
receive the residuary estate after subtracting the bequests 
provided for in paragraphs Fifth, Sixth, Seventh and Eighth 
of said Will. Denies the remaining allegations of subpara- 
graph (a) of paragraph 5 of the petition. Alleges that the 


gross estate determined by respondent is $1,879,004. 76. 


ANSWER 


* 
-L° 


(>) Admits that the interest bequeathed to St. John's 


Episcopal Ch rch was a remainder interest. Denies the remein- 


ing allegations of subparagraph (b) of paragraph 5 of the peti- 


tion. 


(c) Admits that the interest transferred to the Pres- 
byterian Home for Aged Women in the City of New York was a 


remainder interest. Denies the remaining allegations of sub- 


paragraph (c) of paragraph 5 of the petition. 


(d) Denies the allegations of subparagraph (d) of 


paragraph 5 of the petition. 


* 6. Denies generally each and every allegation of the 


petition not hereinbefore specifically admitted, qualified or 


denied, 


WHEREFORE, it is lias that the deficiency determined 


by _ respondent be in all respects approved. 


(Sea) LTEH. HENKEL, TR. - oT 

(SEE H, HENKEL, JR., 
Chief Counsel, 

Internal Revenue Service. 


OF COUNSEL: 

MARVIN E. HAGEN, 
Regional Counsel, 

AGATHA L. VORSANGER, 
Staff Assistant, 

Internal Revenue Service, 

26 Federal Plaza (12th Floor), 

New York, New York 10007. 


STIPULATION OF FACTS 

UNITED STATES TAX COURT 

ESTATE OF ANTON L. TRUNK, Dectased, .. 
Clarg P. Trunk, Executrix, 

Petitioner, Docket No. 7259-72 

Ve 


COMMISSIONER OF INTERNAL REVENUE , 


Respondent. 


STIPULATION OF FACTS 


: IT IS HEREBY STIPULATED, that the following statements may be 


. accepted as facts subject to the right of either party to object to the 


admission of such facts in evidence on the grounds of materiality and 
relevancy; provided, however, that either party may introduce other 


and further evidence not inconsistent with the facts herein stipulated: 


ae Pebtetinas is the Executrix of the Estate of Anton L. 
Trunk, deceased. The estate tax return here involved was filed with 
the District Director of Internal Revenue for the Manhattan, New York 
District. The estate tax return is attached as Exhibit 1A. Decedent 
died May 14, 1968. Decedent's Will was admitted to probate in the 


Surrogates Court of Westchester County, New York and Letters Testamentary 


were issued June 11, 1968. A copy of the Will is attached as Exhibit 2B. 


2. Petitioner does not contest Respondent's determination that 


the gross estate of decedent valued as of date of death, totalled $1,879,004.96. 


STIPULATION OF FACTS 


3. Petitioner does not contest Respondent's determination as 


to the following: 


(a) Increased administrative expenses allowable 


of $2,825.79; 

Increased debts of the estate allowable of 
$446.00; 

Addition to value of real estate of $128,509.00; 
Addition to value of stocks and bonds of $500.25; 
Addition to value of jointly owned property of 
$69.92, 

Addition to value of other miscellaneous property 


of $4,440.00. 


4, Property passing to decedent's spouse which qualified for 
the marital deduction, les a value of $316,093.41, exclusive of any 
property or money referred to under Paragraph "SEVENTH" of decedent's 


Will. 


5. Property having a gross value in the amount of $372 ,000.00 
subject to a mortgage in the amount of $135,000.00 was bequeathed by 
decedent to. the Trustees named in Paragraph "SIXTH" of decedent's 
Will, to be nad ends the terms of that paragraph in a trust known 
as Trust Number One. St. Johns Episcopal Church of Larchmont, New York 
was named in the said Paragraph "SIXTH" as a remainderman in Trust Number 
One and its remaincer interest amounted to .3489 of the net value of the 
trust. Respondent concedes that said percentage of net value comprises 


a charitable transfer. Petitioner does not contest Respondent's 


STIPULATION OF FACTS 


deter-ination as to the values and percentage of remainder interest shown 


above. 


6. Property having a gross value of $750,000.00 subject to a 
in the amount of $247,765.63 was bequeathed to the Trustees 
Paragraph “SEVENTH” of decedent's Will, to be held under the 
that paragraph in a trust known as Trust Number Two, 
Presb:<2rian Home for Aged Women in the City of New York was named 
in the said Paragraph “SEVENTH” as a remainderman in Trust Number Two 
and its remainder interest amounted to .3525 of the net value of the 
hat said percentage of net value comprises 
a charitable transfer. Petitioner coes not contest Respondent's determina- 


‘tion es to the values and percentage of remainder interest shown above. 


in the Estate Tax Return, the value at the date 
‘s death of the items bequeathed under Paragraph “FIFTH" of 


decedent's {fill amounted to $21,420.00. 


8. As shown in the Estate Tax Return, the gross value of the 


property bequeathed to the Trustees of Trust Number Three, pursuant to 


Paragraph “EIGHTH” of decedent's Will, amounted to $140,633.94. 


no:in in the Estate Tax Return, life insurance in the 
amount of $25,009.00 included in decedent's gross estate wag payable 


to Helen Kent. 


Court should find in favor of petitioner with 


ital deduction issue, the charitable remainder of 


STIPULATION OF FACTS 
Number Two will be decreased by the computed value of $200,000.00 


the successive life estates provided for. 


¢ 


11. Decedent's spouse sent a letter dated July 21, 1971 to 
the Trustee Harold J. Treanor, a copy of which is attached as Exhibit 


3C. 


12. The Trustee Harold J. Treanor, sent a letter to the 
dececent's spouse cated August 2, 1971, a copy of which is attached as 
Exhibit 4D, and 2 second letter to decedent's spouse cated August 10, 
1971, a copy of hich is attached as Exhibit SE. The Trustee Harold 
J. Treanor, delivezed a check in the sum of $198,500.09 to decedent's 


spouse, a copy of «hich is attached as Exhibit 6F. 


ff 
ff 
4 Cro foo 
SEROME KAMERMAN 
Co~Counsel for Petitioner 
500 Fifth Avenue 
New York, New York 10036 


MEADE WHITAKER 
Chief Counsel 
Internal Revenue Service 


By: 
THEODORE E. DAVIS 
Assistant Regional Counsel 


OF COUNSEL: 
THEODORE E. DAVIS 
Acting Regional Counsel 
. NOEL HAR. SRIH 


Service 
(12th Floor) 
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Ex. 1A 
ESTATE TAX RETURN 


ee ee 


ae cet aw otnmee’ & Estates of nonresi Cimis mot citizens of te wie witte Siaies 20, s-7alsz ise On 


<=, ..27.6, Revenue Foss Wosic. instead 03 this iesm. Tor cursus a- 
SesVel® 
Vececeni's: iret nome and middie imtai | Dececer:'s ias nome 
Fea of 6 ya ° avy Trius 
Dececent’s socic] security number | Employer icenticctica number for estate 
633-18-6068 13-62656 
Date of ceath Citizenship (naticnclity) at ime of death 
May 14, 1968 U.S. 
Residence (comicile) at time of death 
New Rochelle, New York 
pee 2 the Gececen: die testate? Were lexers testcmentary or of adminisrcton granted for this estate? Date granted 
&) Ye [No ZjiYes [5 No June 11, 1968 
Cese No. Name of court Location of court 


1741-1968 Surrogate's Court Jest +or : 


To whom cranted? (Designate whether executor, executrix, administaicr, or cdministratrix. Expicin i dierent from the person or 
personas fling return) 


| 
| 
' 


RAIME l DESIGNATION ADSRESS (Number, siveet, city, State, ang Pesta 2iP coce) 


Clara Poey Trunk Sxecutrix 720 Milton Harbor Road 
2/ec Island So. 
Rye, N. Y. 10580 


A eee rene "om se 
Selten” we mes wwe - cade 


(See instructions on pace 25) 


m s..309,235.14 


Taxcbie estate (Item 5, Schedule P, oz Item 9, Schecule Q, whichever is copliccdle) acanebiaeh 


1. Gross esicte tax (use table A, page 40) 
2. Credit for State death taxes (use Table B, pcge 40) 
3. Gross estate tax '»ss credit for State dec*h taxes (‘tem 1 minus item 2). This is the net amount paycble unless 
credit for Federal! gift taxes, tax on prior transiers, or foreign death texes is cleimed in Part II OW... »839. i 


4. Crecit for Federal gift taxes 
S. Credit for tax on prior transfers....... cc cece cece eee e cece renee enn eects tet tte [cemeecemeteneernmennns semmennes 
6. Credit faz foreign death taxes 
7s Total of credits under Part II (total of items 4, 5, and 6) 


8. Net estate tax payable (item 3 minus item 7) 
(SPACE FOR USE OF INTERNAL REVENUE SERVICE) 


Tye of assessment 
(ian, interest, etc.) 


DETERMINATION SY INTERNAL REVENUE SERVICE 


=a BEST COPY AVAILAR AVALABLE 


ee ee 


eee 


EX. LA 
ESTATE TAX RETURN. 


wee @ +9emt nee 


Sete ee ete we eel oe ewes 


a. ACSress of Cececer: ct ume of death (Nuxzer, stree:, city, Siate, and Poesia! ZIP code) 
Lane, Pryor Manor, New Rochelle, New York 
cued at time of decuh | S. Year in which this domicile was established 


| 8. Cause of death 6. Length o! last illness 
Intraventricular Hemorrhage 1 da 
2. Dececent’s paysciess 
NAMES | ADDRESSES (Number, street, city, State, sad Postal 2)? code) 


Camilo Schrerik Johnen 53 Paseo Castellana, Madrid, Spain 


& Uf dececent wes conned in a hospital during his last illness or within 3 years prior to his death, give nome and cddress of hospital 


Exitish-American Hospital, Madrid, Spain 


Sd. Place ci birth (City and S:cte or country, if other than United States) 
Briczevort, Cor 
i retired, state former business or occupation 


| 20d. Decedent's employer ideztiujicction number, if any 


ea | 13-2008528 


Business cisress (Number, street. city, 


() Widow or Widower Wy ea (} Divorced 
126. ..cme of surviving nuspand or wile 123. Social security number of surviving husband or wile 
Wes rie ! 190-328-4572 
12c. Dose ci mors. 32 10 surviving husband or wite =| itd. Domicile ct date of marriage to surviving husband or wife 
august 27.. 1907 : k City, New York 
13s. Ii ceceden: wis a widow or widower, give ncme o! dececsed husband or wife | 135. Date o: death of deceased husband or wile 


14. Incviducls who receive benelits from tne es!ate (co not include charitable beneficiaries shown in Schedule N or any heir receiving less 


tes $1 Wow) 


Narne.—Ente: te tome of each indivicuc! who receives benehts | Amount.—Value all interests on the date of death or the alterncte 
fs sy se ne —, Cc:recuy os —— oo Ci-ain, Gevisee or legatee or | vcluation date, whichever is used for estate tax purposes. The in- 

isecuy (for excmz-e, as beneficiary of a trust, sharehoid rage fit vt b 
axon or passer of a partnership which is an he ci terest of each beneficiary should be valued in the same manner as 


Social Secusity Number.—If the individu! has no social security i would be values for estate or gift tax purposes. Where precise 
‘number, use his taxpcyer account number. values conno! readily be Getsrmined, a reasonable approximation 

Bse.—-On the ccie ci the decedent's decth. should be entered. The sum of the values of the interas‘s of cll 

Relationshia.—: =slude relationships by biced, marriage, or adop- | unborn or otherwise unascertainable beneficiaries should be shown 
tion or indicate NON on the last line (all unascertainable beneficiaries). 


Name Social Security Number Age | Relationship to Decedent Amovat 


bn eae 
Clara Poey Trunk | 090-38 -4526 85 Wife 550,000. 


Lilias P. Girvin 060-07-8249 53 Great N¢ice-in 75,000. 
Law, 
Barbara G. Mahoney 131-18 -7736 43 |Great Netce-in 75,000, 


Law 


Clara P. Girvin 78 Né€ce-in-Law 25,000. 
Helen L. Xenz 68 |Friend 


eT Oe AO i nue 


et | et RET a) 


Ex, 1A 
ESTATE TAX RETURN 


tha Gececen: c: Gsie of deau. cw'n preset ” 5. <7 6.37 c.0n thet of his last domiciie? 


* gicte piace of Gnclucry proccia pi scot ngs 


to. Nome cf encilary GGmui. 33 


neilicry cdministrater or executor (Number/ street, city, Sicte, cnc Postal ZIP code) 


Sea. Did the dececen: at the time of his deata have a scle deposit box held ei:her clone or in the joint names 
of himself and another? XJ Yes 1 No 
li “Yes,” state location 


Chemical Bank New York Trust Company, 1 E. 4nd St. * teg Me te 
Bankers Trust Company, 455 Park Ave., New York, N. 


seiiianaeliagieent SO TL ae 
35%. If held jointly, give the name of the join! Ceposito 


a 


35. Relationship of joint depositor to ceceden: 


———_— 
16d. If the decedent had a safe deposit box ct the time of his death, indiccte oy schedule and item number under what schedules in this 
return the contents cre listed 


See schedule 


1€e. li cny of the contents oi the sale cepos!: Lox cre omit ted from t he schedules, explain fully why omitted 
Cle wical “PARK ‘Pog - Wee Sint hee ds: 
All contents of box comprising jewelry ownec by Clara Poey Trunk 
__at Bankers Trust Comsery— 
17. Did the undersianed person or persons filing return make dil ligent and careful secrch for property of every kind left 
by the decedent? ® Yes 0) No 


1S. Didthe same und raigned make Giligent_ ond careful search for informetcn cs to any transters (o:her then ou:tigh 


transiers not in trus:) of the value ci: $5, Cou er more made a .@ Gececen: curing his lifeume without an cdequate 


end fti!] consideration in money cr money's wor 3 (i Yes (J No 


—_—_——_—_$ $$$ rrr 

19. Did the same undersigned make diligent and ccreful search for the ex:rience ot any trusts created by the decedent 
during his lifetime or any trusts crecied by ccher persons under which the Cececdent possessed any power, beneficial 
interest, or trusteeship? 


& Yes 0) No 
20a. Name of attorney representing estate, ii cny ah 
Cox, Treanor & Shaughnessy, Esos. / : 
20m. Address (Number, street, city, State, cnd Postal ZiP code) 20c. Telephone No. 


12 East 41st Street, New York, N. Y. 10017 Mu 33-1941 


ALTERNATE VALUATION 
(These instructions apply only if alternate valuction is elected. For —— information on this subject, see General Instructions 
on page 4) 
ae nen ISCO ns Ta eaaEnP SPURS UET SSIENT WgUSUON TAPING 
21. An election to have the gross estate of the decedent valued as of the alternate date or dates is made by entering a check mark in the 
box set forth below. 


(] The executor elects to have the gross estate ct this decedent valued in accordance with values as of a date or dates subsequent to the de- 
cedent’s death os authorized by section 2032 oi the Code. 


sein gah ee OE ik eastcoemileleeeninin 


Ph al | eet RRL on | 


Ex. 1A 
ESTATE TAX RETURN 


ESTATE OF ANTON L.TRUNK - Form 706, page 5, 
Lines 16(d) and 16(e) 


INVENTORY OF SAFE DEPOSIT BOX IN THE NAME 
OF ANTON L. TRUNK at CHEMICAL BANK NEW YORK 
TRUST COMPANY, L Bast 42nd Street, New York, 


WHEN OPENED ON MAY 23rd, ° 


. Line 16(d), Items Reported on the Return and where reported 
SCHEDULE REP E 


Original Will dated 12/27/67 by Anton L.Trunk - released. 


Deed dated 2/11/44 - Helen L. Kent to Anton L. Trunk - 
covering premises Pourth Ward, Borough & County of Queens - 
Clinton Ave. & Fulton St. Recorded Deed 4805 page 326 Sect. 
50 Block 12398 2/16/44 Queens se in Deed). 


Deed dated 3/9/50 - George J._Patrick to Anton L. Trunk - 
covering premises 652 West 170th-Street, Manhattan - Re- 
corded 3/13/50 Liber 4664 Page 1 - Block 2138 N.Y.County. 
Pia" > 
Bargain & Sale Deed - dated 447/55 - George J. Patrick to 
Anton L. Trunk - ceded be premises 164th St. & Jamaica Ave. 
Queens County Record Deed 61 page 241 4/8/55 Queens 
County. WA 


Na 
Bargain & Sale Deed - aA 12/9/47 - William J. Burns to 
Anton L. Trunk ~—covering. ‘premises 164th St. (Clinton ‘ve) 
westerly side Queens’. Recorded Deed 5514 page 407 12/10/47 
Sect. 50 Block 12398. 


Bargain & dete Deed + Mated 2/28/53 ~ Chart Realty Corp. to 
Anton Ls ~ covering premises 33-35-37-39 John St. & 
76>78 Nassau ‘Stl Manfhattan - Recorded 3/19/53 Conv. 4825 
page 458 N.Y. County. 

Deed dated Chaz - Pryer Manor Co.,Inc. to Anton L. Trunk- 
covering premises City of N. Rochelle, West.County, Dogwood 
Lane- Premium Point - Be&l Rd. Recorded 2/16/24 Liber 2480 
page 465 West.County. 


Warranty Deed dated 6/23/24 - Irving W. Lyon and Hélen W. 
Lyon to Anton L. Trunk- covering premises City of N.Rochelle, 
West.County, Pryer Manor Rd. Recorded 6/27/24 Liber 2510 
page 32 West.County ' 
Deed dated 12/11/25 Larchwood Estates, Inc. to Anton L.Trunk 
covering premises City of N.Rochelle West.County - Dogwood 
Lane - recorded 12/15/25 Liber 2629 page 102 West.County. 


Assignment of Mortgage dated 9/29/59 -Bowery S.B. to Anton 
L. Trunk - covering premises 89-65 164th St.,Jamaica - Re- 
corded Mtg. 7641 page 67 10/4/59 Queens County. 


Line 


SCHEDULE REPORTED 


msch. C, 


D, 


itea 8 


Ex. LA ‘ 
ESTATE TAX RETURN 


16(d) continued: 


Assignment of Mortgage - dated 12/19/61 Central Savings 
Bank to Anton L. Trunk covering premises 935 Flatbush 
Ave. Brooklyn recorded 12/28/61 Kings County 12149 333. 


Equitable Life Assurance Society of the U.S. #119567 n/o 
Anton L. Trunk Amt. $5,000. Ben. Clara M. Trunk - Wife 


Travelers Ins. Co. #1635213 n/o Anton L. Trunk Awt. $25,000. 
Ben. Helen L. Kent McKinley Friend 


Travelers Ins. Co. #2455220 n/o Anton Lewis Trunk Ant. 
$25,000. Ben. Clara P. Trunk, Wife 


2196 Grand Union Co. com n/o Anton L. Trunk 
1030 Uris Buildings Corp. coa do 
1 Upico Corp. cap. n/o Anton L. Trunk 


3560. Festchester Hills Golf Club —- Cert. of Indebtedness 
ior. A s/o A. L. Trunk 


Sleepy Hollow Country Club Cert. of Meabership n/o Anton Trunk 


Promissory notes dated 1/3/39 Amt. $127.25 without int. due 
1/1/49 to Anton L. Trunk signed by Westchester Hills Golf 


’ Club Tac. 


do dated 7/22/40 ‘mt. $25. due 1/1/49 to Anton L. Trunk 
signed py same as above. 


Agreement dated 4/12/60 Halat Realty Corp. Inc. and Life 
Extension Institute Inc. and Anton L. Trunk 


Mortgage dated 4/8/46 Mary A. Shanks to Anton L. Trunk cover- 

ing prewises Town of Mauaroneck West. County Concord Ave., 

Recorded Liber 4368 page 367 4/10/46 West. County Amt. $4,200. 
ol he ethan 


ee 


‘BEST COPY Avge 


Bree 
ESTATE TAX RETURN 


ESTATE OF ANTON L. TRUNK, DECEASED 
Inventory of Safe Deposit Box at 
Chemical Bank New York Trust Company 
1 East 42nd Street, New York, N. Y. 


Continued: Line 16(e) -Items not to be included in the return 


EQUITABLE LIFE ASSURANCE SOCIEPY 
OP THE UNITED STATES, Policy #14542943 
in the name of EDWARD T. MAHONEY oo 


DEED dated 8/5/43 HELEN L. KENT to CLABA | 
POZEY TRUNK covering premises easterly—side—_ 
of 164th Street, Queens, Recorded Deed 4808 “\ 


Page 352 Sect. 50 Block 12347 Pigg lai aS 


PASSBOCKS: BANKERS TRUST CO. yx347428 Wo 
CLARA P. TRUNK - Amt.$ 25, 00 600 1/9/52 
A PIRST NATIONAL CITY\BANK//“/ 
-¥P20032 n/o CLARA P. TRUNK Amt.\$190,000. 1/9/62 


FIRST NATIONAL CITY BANK ———Cert. of. Deposits: 

Ant. $ 116,194.22 dated 7/2SY66 due 6 mos. at S-1/2% n/o Clara P.Trun! 
$ 29,000.00 hy 8/5/66 171 days . 
$ 116,194.22 | 1/25/66 180 days 4-3/4% . 
$ 145,000.00 \\ has 91 days . ve 


a ee 


| bed 
See 


Bx. PA 
ESTATE TAX RETURN 


ert ess essen snestensnsnenereeensecese 
‘ =< Mw omer crs 
Nee ee ce ee > er te ae a ee om 


Ce ed 
ee at ow a at ate ea et oa ae 


REAL £STate 


Uc the cececen:, a: the time of his deas, ows cny luced in the gross estate? See General 
= : 
Tngimucion J; page 4. SJ Yes (1) No 
eee 
hom < | Subsequent valua- 
i x Lon gale 


Ailernaie value | Valve at Cate cf death 


House and lot, 11 Dogwood Lane, Pryor Manor, $ $ 85,000. 
New Rochelle, N. Y. 
See attached appraisal of Raymond D. Porter 


Leased fee at 89-50 164th Street, Jamaica, 
Queens, N. Y. 
See attached appr 


Undivided 50% interes in improved real 
property at 72-78 au Ligon 
N/E corner of John faa &, New. York, Ni Y 
See attached appraisal 


2 


Rouse and lot at 652 west 170th Street, 
New York, N. Y. 
See attached appraisal 


le ‘ 


Gis enter under — Receritulsion, Schedule O) 


Scheduie A—Pecce 7 
ce reise nna sis a ee 


CO bem TT Tard 


Ex. LA 
ESTATE TAX RETURN 


S¢cHERULO 
STOCKS AND BONDS 


3. Did the decedent, if a resident o citizen o: the Untied States, own any siccks or bonds, regardless of > -| location, ; 
at the time of his death? MJ Yes (1) No 


2. Did the decedent, if a nonr esident not c citizen cf the United States, own, c: the ime of his death, - _2%3 of corpo- 
rations organized in the United Sicies or Soncs situated indhe United Sicies cs exp.ained in the irs: y as? 0 Yes (1 No 


La Description (including face amoual of bonds or au:sber of shares) « | Jait value | Subeagveatw — Avternate value Value at date of death 


1} 1030 shs. Uris Building Corp. 39- a 40,427.50 
common 
(Estate now owns 2060 shares 
pursuant to a 100% stock 
dividend paid March 3, 1969 


2 {2305 shs. The Grand Union Company 48 ,693.12 


3 |The Sleepy Hollow Country Club | 
certificate of membership No. 86 ot 1,000.00 


4 |1 share Uprico Corporation No value 


TOTAL (also enter under the Recapitilotion, Schedule ro)) $ 90,120.62 


Schedule B—Page 9 


i Ex. 1A 


ESTATE TAX RETURN A- 28 


MORTGAL aGcs, NOTES, AND CASH 
Dis the cececent, c: che time of ms cesth, ove ony mortgages, notes, er cash? C¥ Yes O.No 
Kies \ Ges:ristion seen ie Alternate value Value at date of death 
iain : . ge ae ee 
1] Chemical Bank New York Truss Company | $ $ 90,135.03 
cnecaing account No. 092-496-474 = 
éz 1 East 42nd Street, New Yorks iN: Ys 
2 | Certificate of denosit - Chemical Bank New Yor] 
Trust Company, 1 E. 4 42nd St., New York, N.Y. 
Principal $115,000.00 115,710.47 
accrued interest 710.47 
3 | The Seamen's Bank for Savings, Beaver Street, 1,274.55 
New York, N. Y. 
account No. 25,888 
SoA =” + | 
& | Central Savings Rank, 72r¢ preset, & Broadway, :. 231.52 
Ned York, Ny Y. Account No. 177, S17 i 
5 | Westchester Hills Golf Clud 
Cexziticate of Indebdtecness No. 206, Series Al, 
Face amount, $500. 25.00 
r 6 | Westchester Hills Golf Club, Inc. . 
Notes $127.75 and $25.00 No value 
7 | Consolidated mortz g2ges covering 30 Concord 
Avéz=ue, Larchmont, Wis okie 10,320.00 
8 | Mortgaze on 935 Flatbush Avenue, Brooklyn,N.Y. 25,000.00 
9 | Mortgage on 89-65 164th Street, Jamaica, 60,000.00 


Queens 


tA Iie EE: eee Schedule C—Pace 11 
OP" O— FTTH} 


EX, LA 
ESTATE TAX RETURN 


~CHERVLE DB 
INSUTQNCE 
ta, Was any insurance on iuie cf Gececentrecevane byhiuestate? | 1b. By beneiciaries other than estate? 
CJ Yes Y No Yes ([j No 
2 Wes there any insurance on the Caceca=n.i’s liie which is not included in the return as a part of the cross estate? 
1 Yes [) No fF “Yes,” @ complete exsionction cs to a!! such inrurence must be submitted. 
Ham Dassrigten | eee Value at date of death 
1 |The Travelers Insurance Company . 25,000.00 
Policy No. 1035218 
on life of Anton L. Trunk 
Beneficiary - Helen L. Kent 


The Travelers Insurance Company 25,000.00 
Policy No. 2455220 
on life of Anton L. Trunk 
Beneficiary - Clara P. Trunk 


The Equitable Life Assurance Society of the 
U. S. Policy No. 2119567 
Beneficiary - Clara P. Trunk 


i ecieecmaeenaeess dnaneitnenateanoneetand ieedaaamtnimeaaammamtanticeame cae 


TOTAL (also enter under the Recapitulation, Schedule O) | $ $55 1163 4) 


Cif more space is needed, insert adé.uonal sheets of same sua) 


Sort gece eo EPR .| SeeM A S  IE o nO RRONOO Sec U : Schedule D—Page 13 
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Ex. LA 
ESTATE TAX RETURN 


U.S. TREASURY DEPARTMENT—INTERNAL REVENUE SERVICE 


etn LIFE INSURANCE STATEMENT 
(To be filed by Executor with Federal Estate Tax Return, Form 706) 


+ NAME OF INSURANCE COMPANY 


The Trevelers Insurance Company 
| & NAME OF DECEDENT (Insured) 


Autom Le Trunk 


3. KIND OF POLICY 3. NO. OF POUCY 
Ordinary Life 1035213 
SA. NAMES OF BENEFICIARIES $8. 
with contingent beneficial interests 
Eater sattieis 
these 
items 
oa 6. FACE AMOUNT OF POLICY 7. PRINCIPAL OF ANY INDEBTEONESS TO THE COMPANY 
DEDUCTIBLE IN DETERMINING NET PROCEEDS 
Schedule D, 


Form 706 8. INTEREST ON INDEBTEDNESS (Jiam 7) ACCRUED TO DATE 


3 $ 


9. AMOUNT OF ACCUMULATED Div! DENOS 10. AMOUNT OF POST-MORTEM DivIDENOS 


s None 


13. VALUE OF PROCZEDS AS OF DATE OF DEATH (If not payable in 
\ one sum) 


|, 25,000.00 
14. DATE OF DEATH OF INSURED 1S. DATE oF Sart oF POLICY 16. AMOUNT OF PREMIUM 
= as \ 235 - 
PP ao oa ae Domed i Sloecs vA 


cosines Nae <ySesnetetiaenteeNtSn ESRD 
17A. PROVISIONS OF BOLICY WITH BESPECT TO THE OEFERRED PAYMENTS OR TO THE INSTALLMENTS (NOTE: Where marial deduction under Cade section 2056 is 
jeod, if other than lump sum seusement cuihori ted, copy of insurance pulicy should be attached.) 


4 ta mys nf L3Z— 4o arovides oho, monthly instalseata of 156.25 eache 


+) ve: 
+ 


17C. DATE CF BIRTH AND NAME OF ANY PERSON THE DURATION OF WHOSE LIFE MAY 170. AMOUNT APPLIED BY THE INSURANCE 
MEASURE THE NUMBER OF PAYMENTS COMPANY AS A SINGLE PREMIUM REP 
RESENTING THE PURCHASE OF iIN- 

STALLMENT BENEFITS 


178. AMOUNT OF 
INSTALLMENTS 


| 

i 

| 

2 | 

5 156.25 | 
17K. BASIS (Morwlicy table aad ruia of inserest) USEO BY INSURER IN VALUING INSTALLMENT BENEFITS 


. 


16, WAS THE INSURED THE ANNUSTANT OR BENEFICIARY OF ANY ANNUITY CONTRACT ISSUED BY THE COMPANY? 
O ves No 


—_— ~ 
19, NAMES OF COMPANIES WITH WHICH DECEDENT CARRIED OTHER POLICIES AND AMOUNT OF SUCH POLICIES IF THIS INFORMATION I$ DISCLOSED BY YOUR 
RECORDS 


see 2 2455220 


The undersigned officer of the above-named insurance company hereby certifies that this statement sets forth 
correct and true information. 
DATE OF CERTIFICATION | tit. Secretery, 
| Life, Accident & Group 


eo 63 {Ci 12] 
iL-1 Ralph J. Coppeler | sahidais Ae gigs 


. INSTRUCTIONS ; 
Purpose or Starement.—The inidrmation shown by this state- Dury To Fiuse.—lI: is the duty of the executor to procure this 
ment is required for the pal of determining the statutory gross 


Ps statement from the insurance company and file it with the return. 
estate of the insured for ral estate tax purposes. i ; 3 
STATEMENT OF INsURER.—This statement must be made, on behalf However, if specifically requested, the insurance company should 


of the insurance company which issued the policy, by an officer of file this stateinent direct with the official of the Internal Revenue 
the company having access to the records of the company. For Service making the request 
purposes of this statement, a facsimile signature may be used in lieu 5 
of a manual signature snd, if used, shall be binding as a manual Separate StaTeMENTS.—A separate statement must be filed for 


signature. each policy listed on the return. 


1 -6016 REV. 10-67 PRINTED Im 1.5.4. US. GOVERNMENT PRENTING OFPICE : 1906-O-21 8-808 


Ex. 1A 
ESTATE TAX RETURN 


U.S. TREASURY DEPARTMENT—INTERNAL REVENUE SERVICE 


rorw 712 


(REV. MAY 1966) 


LIFE INSURANCE STATEMENT 


(To be filed by Executor with Federal Estate Tax Return, Form 706) 


{ 1. NAME OF INSURANCE COMPANY 


The Equitable Life Assurance Society of the United States 


1285 Avenue of the Americas, New York, N. Y. 10019 


| 2 NAME OF DECEDENT (/nsured) 
| Anton L. frank 
| 3. KIND OF POLICY 


__ Ordinary Life 


SA. NAMES OF BENEFICIARIES 


Enter 
these 
items 

on 6. FACE AMOUNT OF POLICY 
Schedule D, | 
Form 706 ja 

{ 

| 


OF DEATH 
9. AMOUNT OF ACCUMULATED DIVIDENDS 
100. O0## 
11. AMOUNT OF RETURNED PREMIUM 


| 12. AMOUNT OF PROCEEDS iF PAYABLE IN ONE ‘SUM 


$5, Vel.00% 


. INTEREST ON INDEBTEDNESS (Iiem 7) ACCRUED TO DATE 


2,119,567 


The insured'’s wife, Clara M. Trun 


7. PRINCIPAL OF ANY INOEBTEONESS TO THE COMPANY 
DEDUCTIBLE IN DETERMINING NET PROCEEDS 


10. AMOUNT OF POST-MORTEM DiVIDENDS 


) 42.41 


13. VALUE OF PROCEEDS AS OF DATE OF DEATH (// not payoble in 
one sum) 


? 5,163.41 includes 9 and 16 $ 


14. DATE OF DEATH OF INSURED 


1968 


‘ay 1h, 


' 1%. DATE OF ISSUE OF POLICY 


Decerber 30, 191 


16. AMOUNT OF PREMIUM 


65 ox semi-ann 


17A. PROVISIONS OF POLICY WITH RESPECT TO THE DEFERRED PAYMENTS OR TO THE INSTALLMENTS (NOTE: Where marital deduction under Code section 2US6 is 
inculved, if other than lump sum seuiement authori sed, copy of insurance policy should be attached.) 


*Includes $21.00 as additional insurance purchased by dividends. 


**Represerts the termination dividend. 


178. AMOUNT OF 


INSTALLMENTS MEASURE THE NUMBER OF PAYMENTS 


' 
| 
& | 


17C. DATE OF BIRTH ANDO NAME OF AHY PERSON THE DURATION OF WHOSE LIFE MAY 


| 17D. AMOUNT APPLIED BY THE INSURANCE 
COMPANY AS A SINGLE PREMIUM REP- 
RESENTING THE PURCHASE OF ine 
STALLMENT BENEFITS 


17% BASIS (Mortality table and rate of inserest} USED BY INSURER IN VALUING INSTALLMENT BENEFITS 


"18, WAS THE INSURED THE ANNUITANT OR BENEFICIARY OF ANY ANNUITY CONTRACT ISSUED BY THE COMPANY? 


Oves 


eNO 


19. NAMES OF COMPANIES WITH WHICH DECEDENT CARRIED OTHER POLICIES ANO AMOUNT OF BUCH POLICIES IF THIS INFORR ATION 1S DISCLOSED BY YOUR 


RECORDS 


The Traveler's Insurance Company 


$50,000.00 


The undersigned officer of the above-named insurance company hereby certifies that this statement sets forth 


correct and true information. 
DATE OF CERTIFICATION 


October 24, 1 


VICE PRESIDENT 


INSTRUCTIONS 


Purpose or Statement.—The information shOWn by this state- 
ment is required for the purpose of determining the statutory gross 
estate of the insured for Fedora estate tax purposes. 

Statement oF INsuner.—This statement must be made, on behalf 
of the insurance company which issued the policy, by an officer of 
the company having access to the records of the company. For 
purposes of this statement, a facsimile signature may be used in lieu 
of » manual signature and, if used, shall be binding as a manual 
signature. 


Duty To Fite.—It is the duty of the executor to procure this 
statement from the insurance company and file it with the return. 
However, if specifically requested, the insurance company should 
file this statement direct with the official of the Internal Revere 
Service making the request. 


Serarare STaATEMENTS.—A separate statement must be filed for 
each policy listed on the return. 


4 LLS. GOVERNMENT PRENTING OFFICE : 1906-21 8-808 


Ex. 14 


ESTATE TAX RETURN 


U.S. TREASURY DEPARTMENT—IATERNAL REVENUE SERVICE 


ronm 712 


(REV. MAY 1966) 


LIFE INSURANCE STATEMENT 


(To be filed by Executor with Federal Estate Tax Return, Form 706) 


1. NAME OF INSURANCE COMPANY 


The Trovelers Insurance Company 


2 NAME OF OECEDENT ( /asured) 
Anton Le Trunk 
3. KINO OF POLICY 
life 


SA. NAMES OF BENEFICIARIES 
Clara Pe i 
Enter 
these 
items 
on 6. FACE AMOUNT OF POLICY 


Schedule D, | #2x000200 
Form 706 
a . 


8. AMOUNT OF ACCUMULATED DIVIDENDS 
s None 


13. AMOUNT OF RETURNED PREMIUM 
$ 


12. AMOUNT OF PROCEEDS IF PAY ABLE IN ONE SUM 


25,000.00 


$ 
14, DATE $1 5 INSURED 


8. INTEREST ON INDCBTEONESS (Jiem 7) ACCRUED TO DATE 


18. DATE OF, io 


2455220 


| 4, NO. OF POLICY 


$a. 


7. PRINCIPAL OF ANY INDEBTEONESS TO THE COMPANY 
DEOUCTIBLE IN DETERMINING NET PROCEEDS 


| 10. AMOUNT OF POST-MORTEM DIVIDENDS 


s None 


13. VALUE OF PROCEEDS AS OF DATE OF DEATH (1/ net payedle in 
one sum) 
| $ 


16. A “PORTS RH. 


SS 
17a. aera tes OF POLICY WITH RESPECT TO THE DEFERRED PAYMENTS OR TO THE INSTALLMENTS (NOTE: Where mantal deduction under Code section 2036 is 
. Uf ether thag lump sum seulemeni authori red, copy of insurance policy should be atsached.) 


178. AMOUNT OF | 17C. DATE OF BIRTH AND NAME OF ANY PERSON THE DURATION OF WHOSE LIFE MAY 
{ 


- INSTALLMENTS MEASURE THE NUMBER OF PAYMENTS 


17D. AMOUNT APPLIED BY THE INSURANCE 
COMPANY AS A SINGLE PREMIUM REP. 
RESENTING THE PURCHASE OF IN- 
STALLMENT BENEFITS 


17K. BASIS (Mortality table and ratc of interesi) USED BY INSURER IN VALUING INSTALLMENT BENEFITS 


18. WAS TKE INSURED THE ANNUITANT OR BENEFICIARY OF ANY ANNUITY CONTRACT ISSUED BY THE COMPANY? 


[¥no 


O ves 


ene 
19. NAMES OF COMPANIES WITH WHICH DECEDENT CARRIED OTHER POLICIES AND AMOUNT OF SUCH POLICIES IF THIS INFORMATION I$ DISCLOSED BY YOUR 


RECORDS 


The Squitable life Assurance Society Of U.s. 


45,000.00 


The undersigned officer of the above-named insurance company hereby certifies that this statement sets forth 


correct and true information. 
DATE OF CERTIFICATION 


li~1-68 


tire Secretory, 
Life, Accident & Group 


Claim Department 
Ralph J. Coppeler 


INSTRUCTIONS 


Purpose of Sratement.—The fea shown by this state- 
ment is required for the R ose of determining the statutory gross 
estate of the insured for Federal estate tax purposes. 

STATEMENT OF ivsueteri hts statement must be made, on behalf 
of the insurance company which issued the policy, by an officer of 
the company having access to the records of the company. For 
purposes of this statement, a facsimile signature may be used in lieu 
of a manual signature and, if used, shall be binding as a manual 
signature. 


1.-6016 REV. 10-67 PRINTEO IW U.S.A. 


Dury To Fire.—It is the duty of the executor to procure this 
statement from the insurance company and file it with the return. 
However, if specifically requested, the insurance company should 
file this statement direct with the official of the Internal Revenue 
Service making the request. 

Separate Statements.—A separate statement must be filed for 
each policy listed on the return. 


U.S. GOVERMENT PRINTING OFFICE : 1966...0-218-908 


Ex, 1A 
ESTATE TAX RETURN 


Ps tet | 
te Wewant om wd cate ond 

Atte 

Ate ome 


1am@ O02 7.5 CSU, OWT, OF. 


[% Yes 


ADORESS (Number, street, city, State, and Postal ZIP coce) 


ance Alternate valve Value at cate of death 
oe 392.72 
| 


one addrese cf e325 survivin 
NASSE 


TOTAL (clso enter under the Recapitulation, Schedule O) BRN eniaeat le Ser 2S 6 


Cif more space is Needed, insert acz.Lonal sheets of same size) 


Pon e WG ORL AMOUR tre nna AONE DIMMU io ac #2 £ oc DECREE NERO UR IETS Schedule E—Page 15 
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Ps a 
ESTATE TAX RETURN 


ae ntl al seth mak se 


Oe Bille 8 Ps aebsihinee etek AR bday Y aC 
a Soman one mrtclaie ae 8 mt wd See moat 


ir 
os 
a+ Dic whe Gececent, ct the time of his Coach, own cny interest in © ceparineriap or eiumscrpere:eS Dusiress? 
. ea | , 
i. 3e8 
Ae eS SE Par py Rg RORY (CRE RR SRI RRR MIRE I IRENE yaar arMRNERNNGaEINRESRIUR VastUpeYTeRamCa? plemeae ymaterte 
Se WS ine Cececent, c! the time ci his deaih, own ony missellcnesus y HS! tecrnadle us.cer 


() No 
che lite cf cnsites « of the Gross e:iate? 
é — oe Be 
LJ Yes 3 No 
a 
&. Sicie whether the deceden:’s esicte, his sou has received, or will rec ny bonu , resu:i of th 
» Stet rth at's esicte, hiss OS Tec@.ves, Cr will receive, cny bonus or award cs a resu!: of the 
Gececen:’s employment or his death. ! @ 6oS2e3 under this schecue. 0 Yes [¥ No 
lam 


‘ 
ke | § oa Alternate value Value at Gale of deain 


Tush i$ Bot included in the return cs a port 
” $3) details mu: 


nn | 


ee 


$ 
See schedule 


Cents nnn stnnnsctetn 


TOTAL (slso enter under the Recesitla:ion, Schedule O) 


$ 1&3 621.47 


it more space is needed, insert addit.ocal sheets of same aie) 


ESTATE OF ..Anton L. Trunk 


EODSRRMCNC HI aD Schedule F—Pace 
Ob0— 5 FTI O-1 


Ex. LA 
ESTATE TAX RETURN 


ESTATE OF ANTON L. TRUNK, DEC‘D. 


Form 706 - Schedule F 


Other Miscellaneous Property 


RELIANCE INSURANCE COMPANY - general lia- 
bility policy #1-20-82-32, 11/12/68 to 
1/12/71 


RELIANCZ INSURANCE COMPANY - policy #GAl-20-84-23 
3/9/53 to 3/8/71, 652 West 170th Street, 
Jamaica, Queens. 


NATIONAL FIRE Ij URANCE CO. OF HARTFORD, policy 
#F030195-46-19 6/15/66 to 6/15/69 


UNITED STATES FIRE INSURANCE CO. - policy #80-03-24 
9/21/66 to 9/21/69 


STOCK PURCHASE CONTRACT between ANTON L. TRUNK, 
Soller, and LIFZS EXTENSICN INSTITUTE INC., Pur- 
chasers, dated April 12, 1950 - outstanding 
balance at date of death $227,500., discounted 
at 3% for 14 years 140,633.94 


"RELIANCE INSURANCE COMPANY ~— policy #WC-33-35-46 
Prepa;nent presaiuw 5/14/68 to 3/31/69 111.42 


AMBRICAN EXPRZSS TRAVELERS CHECKS - $1,140. less 
$350. repaid to ccrrect error 730.00 


1961 CADILLAC 4-door Sedan 600.00 
1963 FORD Falcon 4-door Hardtop 300.00 


OFFICE FURNISHINGS, JEWELRY AND PERSONAL EFFECTS 
& FURNISHINGS per appraisal of Masterson 
(copy attached). 5,560.00 


- REFUND CF PREPAID INSURANCE PREMIUMS: , 
TRAVELERS POLICY #1035218 $ 51.71 sib 
TRAVELERS POLICY #2455220 1,271.17 1,322.88 


11. REFUND OF NEW YORK STATE DEPARTMENT OF LABOR, 
DIVISION OF EMPLOYMENT. 6.48 


12. PREPAID INTEREST ON MORTGAGE OF JAMAICA SAVINGS 
BANK, on 89-50 164th Street, Jamaica, Queens, 
to 12/31/68 4,218.75 


TOTAL OTEER MISCELLANSOUS PROPERTY . $253,621.47 


Ex; 1A ; ; : 
ESTATE TAX RETURN A-36 


er se se et et trae sa 
OD ere tS eel "Ss LIFE 
eee Se eee et te ee me er ee ee at ee be 


<a iinet ncsccaci 
2. Did the Gecesen: masse any tfanser ces srites is, the irs: poregraph (inciecing the sua subparagraphs) of the 
weuens ier this schedule? O Yes ON 


ee 10 


is 
y 


ee Ne 
ga. w.2 se Ceceses.:, Of any &: Sant wal se? He! in tus) of er amount of $5,COU or more wiinout an 
céeruc‘e and {ull consicerction in mo: tote. Bet not Delieved io De includible in ine Gross estcte cs indicated in the first 
3 : tas sonecule? 
following informeton: i Cj Yes ) No 


pom SI a Bn 
23. Date 2c. Armous.! or Va.ce 22. Cheresier of tonsier 


Ib “Yes,” furnish th 


<estemacenseasiemnatansdiciminlnnaniainsnassancininitiniast 
Sa. Did the decedent, 3 years immediately preceding his decth, mose ony tansier cf his property without an 
adcesucie cnd full co con in money or incney'’s worth? 


3 Yes," cnd the tron as of cn cmourt ¢! $1,060 er more, fx owing information: 0 Yes (J No 
—_— Se ee cf cdr” Monn adeetoc 
~. woe ° | $s. Amount or vc.ve 


+ actuated decedent in moking tranasier 


3e. Motive 


eu EEEE EEE ane 


eee CLL Ae OA 


6. Were thera in existence at the time of the cececen"’s cacth eny ‘russ cresied by him during his lifetime? 


( Yes 0) No 


S. If a Federal gift tax return(s) wos ever iiec, sicie the year(s, Coveres cnc the 7a) Revenue district in which iiled. 


Tv. 


sie | Subsequent valua- 
a Cessiizlea ! ton Gale | 


enema. eae a ae aaa 


: 


TOTAL (olso enter under the Recapitulation. Schedule O) 


aU EEEEIEEEEEEREEEEnneeE 


(if more space is needed, insert add.uonal sheets of same size) 


Alieraale value Value 31 Gate of Gaal 


$ $ 


a? 


| 


A 


ee NR. ORES, ENN annnn Umno Schedule G—Pece 19 


— eel 


5b 16-777 0-5 


Ex, EA 
ESTATE TAX RETURN. 


Oe A meee ae et ate mes em 


aici nteg eek een lik 
We Saw a Wet ow hamme tw 

).6 she decedent, at the time o! cesaia, posiess C General 

power ¢f appointment crested alier Ossoser S., 154 


wna cececant, at any 


me, © 


_ Yes 


) & general power of appoir.c727.2 crestas ci 


ro in existence at the t.cc.e 0! the Cecesar.:’ 


0) Yes 


| Sudsequent vaiua- Attersate value 


Oescripion | on Gale 


$ 


37@ $5ac8 is Reede! 


CUT ere ene 
Nes ee lh ea 


atl 
Pret an eee 
*.% 


og eusasciin 
la. Was the cecedent, immediately be! receiving an onnc.iy os descrided ir 


paragrcph i of the instructions? 


CZ) Yes 
0 Yes 


Ib. Ii “Yes,” was that annuity paid pursucs.: to an approved plan as descriced in 
paragraph 4 of the instructions? 


a” “e ” “ . : * : ‘ 
le. li the answer to “ib.” is “Yes,” state the rato of the cecedent’s con 


2a. tf the decedent wos employed at the time o! nis death, did an anruity or other payment as 


paragraphs 3(d) of the instructions become payan.e to any beneiciary by reason of the 
benei:ciary’s having survived the cecede-.:? 


escribed in 


() Yes 


2b. li “Yes,” state the ratio of ithe decedent's conzidution to the total purchase price of the annuity. 


Item ai . Sudsequent valua- 
No. Descriptea ten date 


Allernale value 


$ 


TOTAL (clso enter under the Recapitulation, Schedu'e O) $ 
(it more space is needed, insert acc.conal srnats of same size) 


Anton L. Trunk 


sALE OF 


0m ser Tw) 


‘ore such date? 


T) Yes 


ee s Kereizs OF rec (9 ony f Da or before such date? 


[¥% No 
Y No 


Value at date of death 


$ 


OQ) No 


© the total purchase price o! the annuity. 


Value at Cote of deatn 


$ 
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Ex, 1A , ; 
hp ESTATE TAX RETURN A-38 


OS yee rae usp wee 


ne nee cet” apt! “oad cas ents one! oan os sarah 


Oe ere me on 


ee we 


2S Usicye Sco ONGee ia Garonoss INCURRED IN 


Awe Tatu SACPERTY SUSIECT TO CURIMS 


NOTE.~—Do not Ust on wis schedule exzenses cia 


: ub, eciiocluims. In connection with such expenses, see Schedule L. 


tn 


; 


iees, €:5., cre claimed and allowed as a deduction for estate tax purposes, they are not allowable 


Ii executors’ commissions, attorneys’ 
GS G Gecucies in computing the taxcbie income o! the esicie for Federal income tex purposes. ’ 


Dascriation Amouat : 


Vought - reimoursement of advances to 
{ névican Enbassy an. Madrid for expenses of 
= of body oF. Geceased to the United States 


1,000.00 


= 
REX EXE Sx 152 


B. Adsririsizction expanses: 
1 | Sxecuters’ sommissions—amous: esimaiesagreed upon/paid. (Strike out words not appli- 
we eee es Steal piaG gic oy eC CMC ote We are nu eles 4 career ny 

HATED. : 
Attorneys’ lees —e POR i 8 BIOS Sep recs-veen!e%k (Szise out words not applicable). . 
Miscellcneccs expenses: 


xxxXXXxXxxX £0.,009..00 


@ 


22,683.82 


Tetai miscellaneous expenses... 0.0.00... e eee 2S Se eee st 


TOTAL (also enter under the Recapitulation, Schedule O) | $ 64,310.02 


Cif more space is needed, insert additional sheets of same size) 


Jet... Schedule J—-Page 23 


Ex. 14 : 
ESTATE TAX RETURN 


ESTATE OF ANTON L. TRUNK, DECEASED 
Form 706 - Schedule J 
Item 3 - Miscellaneous Admin- 


istration Expenses 
Accounting fees (estimated) 
Disbursements (estimated) 
_ New York Telephone Co. - office phone 
Cross & Brown Company -appraisal fee re: 
John & Nassau Streets; West 170th Stree 
and 164th Street 


Cross & Brown Company - alternate appraisal 
fee- re: 164th Street \ 


Philip P. Masterson €ompany,iInc.- appraisal\\ 
fee re: personal effects ‘ 


Raymond D. Porter - ecict en re: 11 


Dogwood Lane, New Rochelle; N.Y. a 
\ 


Helmsley-Spear,Inc. Zoe for July, 


August, September, Ootober, November and 
December 1968 at $256-89.per wonth 

if a) 
Helen L. Kent -r¢imbursement for office ex- 
penses per itemized list spbmitted 


x 
New we ak ice phone 
City Collector - Occupancy Tax 6/1/68-9/31/68 


New Rochelle pe District -real estate tax, 
oe ee ae Block 1, Lot 255 

New Ghool District -real estate tax, 
first half ‘68-'69 Block 1, Lot 296 


New York City real estate taxes -first half 
'68-'69 


New York Telephone Co.-office phone 
New York Telephone Co.-office phone 


Brokerage fee on sale of West 170th Street- 
William A. White & Co. 


8,000.00 
500.00 
14.41 
2,250.00 
150.00 


490.00 


100.00 


1,541.34 


2,504.17 
13.40 
38.50 


753.43 
64.14 


353.97 
24.64 
12.95 


1,175.00. 


EX, 1A 


ESTATE TAX RETURN 


Estate of Anton L. Trunk, Dec'd. 
Schedule J, Item 3 - continued: 


Office supplies i 4.73 
Ofifce Building Employees Christmas Gratuities 90.00 
New York Telephone Company -office phone-final bill 2.36 


Real Estate Taxes, City of New Rochelle, first 
half '69 - Lot 295 1,017.66 


half ‘69 ~ Lot 296 


Real Estate Taxes, City of New Rochelle, my 
86.63 


New Rochelle Water Company 28.70 


New Rochelle School Tax - second half "68-"69.\ 
Lot 295 — \ 753.43 


New Rochelle School Tax - second halg \'68-'69 
fo 


Lot 296 64.14 


bt 


‘New Rochelle Water Company 10.08 


Chemical Bank - safe -depeatt bor, 69.96 
re a SS 


Bulkley & Horton ee ~homeowners policy 6/15/69-72 i~a7o.00- 


New Rochelle City real estate tax -second half '69 
Lot 295 soe 2,027.68 


New Rocheixye City real estate tax -second half '69 
Lot eee ( . 86.63 


Intern \ venue ae - Fiduciary Income Tax 
5/14/68 ‘fa 4/30/ 230.00 


New York State fiduciary income tax - 5/14/68 to 
4/30/69 32.06 


New Rochelle Water Company 20.90 
{ 


22,683.82 
TOTAL MISCELLANEOUS ADMINISTRATION EXPENSES......«$°>0>— 


Ex. 1A 
ESTATE TAX RETURN 


ee 
Ol af mand et a ent ant mee 


DESTS OCF DECEDENT AND WORTGAGES A 


Debis of Sesecasi—Cractol ote maisia Gf Ci3.m, 32S Bowed Glin anes 


° 


See schedule 


TOTAL (also enter uxder the Recapitulation, Schedule O) | $ 186,276.07 
Mert Heal hedthA 


Martgazes and lians—Oescriptioa Amount 


rrnemesnerr em s NOOR SUSRI TOE nS MANET ON 


Set ce HEN DEEN SE NEEASRSEN SNR 


TOTAL (also enter uncer the Recapitulation, Schedule O) | $ 382 2765 63 


(ll more space is seeded, insert acc:tona! snests of same siza) 
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12. 


Ex. LA - 
ESTATE TAX RETURN 


ESTATE OF ANTON L. TRUNK, DECEASED 


Form 706 - Schedule kK 
DEBTS OF DECEDENT 


Internal Revenue Service -'68 second quarter $ 
New York State Income Tax Bureau -1968 second quarter 


Halat Realty Corporation, Inc. -1/2 First National 
City Bank escrow fee 5/31/67 - 5/31/68 


City Collector - Occupancy Tax { 

City Collector - Occupancy Tax 

New York State Income Tax Bureau -withholding tax 
1/1/68-6/30/68 -final return ioe 

New York State Unemployment Insurance Fund “final 
return 4/1/68 - 5/31/68 | \\ 


Bulkley & Horton Co. as follows: }} 
(i) Continental Casualty Company, 
policy #912-90-11 = 
5/3/68 - 5/3/69 4 $ 168.00 
(ii) Mt. Vernon a sian Cats ny, 
policy #2L3643 for period oS 
5/3/68 - 5/3/69 1) 314.00 
{iii) Reliance Insurance aie pany, 


policy #APA3-82-50-5 A ee 
period a, §/3 293.00 
Bulkley § Horton ee. -insurance on 652 West 170th 
Street for per 3/9/68-3/9/69 
| ? 
Kamerman & Kamerman ~accounting services re:pre- 


paration of 1967 income tax returns and other 
servic@s—fer period 1/1/68 - 5/14/68 


Lilias P. Girvin & Barbara G. Maho ey 


Belen L. Kent 


2RzxzxiX2xtntaresxzaaxosrkgagazneidxby 


B. 


TOTAL DEBTS OF DECEDENT a aie Gale wie oie le eiluie lores eleleie a elereretoce SF 


MORTGAGES & LIENS 
1/2 interest in mortgage held by Equitable Life 
Assurance Society on John & Nassau Streets, due 
8/1/69 -outstanding balance of $495,531.25 $ 


Jamaica Savings Bank mortgage on 89-50 164th St., 
Jamaica, Queens. 


TOTAL MORTGAGES & LIENS e@eenveeeeeeeeeoeeeeeoeveee eee $ 


- 


~Page Three- 


1,083.33 
500.00 


50.00 


38.53 
6.00 


52.50 


10.31 


2,500.00 
147,071.49 


34,103.91 


186,276.07 


247,765.63 


135,000.00 
$__382,765.63 


Ex. 1A 
ESTATE TAX RETURN 


Pe i 


ee Fee cee met at cee cet coal 


NET LOSSES DURING ADMINISTRATION AND SXPINSTS INCURRED IN ADMINISTERING PROPERTY NOT SUBIECT 
TO Cuuncts3 


eel 25585 Golng seministraies 


‘ 


TOTAL (also enter uncer the Reccpitulation, Schedule O) 


Expenses incurred in administering property rot subject to claims (indicate whether est.mated, agrees? upon, of paid.) 


TOTAL (also enter uncer the Recapitulation, Schedule O) 
Cif maze space is Beeded, insert asditenal shoes of same size) 
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EX, 1A 
ESTATE TAX RETURN 


a 


ELQUISTS, Sec. TS SU- SUSE (NIARITAL DEDUCTION, 
2 Sisk wotata, a Person SF 7523975 TNs - i should ensircr the following questions. Only quostion 4 should 


50 CritwWocce im suse te Cocecant cieé inissiaw. of te.. : to any question is ‘‘Yes,"’ full details should bo submitied with 


xe will or any provision thereo! aitecting any property interest listed on o 
7 Such provision? 0 Yes (5 No 


tection between (i) the provisions made in his or her iavor by the 
O Yes KJ No 


ae tm oe 


o 2 Gcewer to Suesscs Ef ving spouse renounced the wil! and elected | 2c. Fiec:ed to take uncer 
to iase Gower, Scoresy, oF o ss terest? OC Yes (1) No the will. 0 Yes (J No 
Pica Se nS SESE eS 
22 Deas the Seroviviz: PT anetawc a: ge ssa mine + ili nd * awh * am te - 
rth Sine seretrs 5 Spouse cohiemp.cie renouncing the will and electing to tose dower, curtesy, or a d 
sictctory inceres:? C2 Yes (J No 
a LD 
ation and bee! oi che parson or persons filing the retura, is any action described ur.der 
cox.temp.c:ec? 0 Yes & No 


} such person or persons, hes any person other than the surviving spouse 
; sec) a right to any property interest listed on this schecule, other than i 
+ scestions | or 3? (2 Yes &) No 


Catsr ion of propacty interests poss.nz to surviving spouse Value 


" ee ame 2 wean 
elle, New York (Scheéuie A - Item 1) 85,060.00 


Street, New York, N. Y. 23,500.00 


90,120.62 


notes anc n + Schedule C except item 7 and 281,876.57 
3. specific:: under par fifth (b) of Will 


peo 


2 - 


property - Scnec 392.72 
=20us - Schecule F except items 5 and 12 8,468.78 
.00 of item $ consisting of specific bequests 
to par thiré (c), (d), (e). 


2 - schedule D, items 2 ard 3 30,163.41 


PO Asean nn nO TO a CORUM En Oo Se emamammamt 
TOTAL... $519,522.10 
Less: (=) Fecera! estate tax payable ou! of above-listed property interests 
(5) Ozer death taxes poycbie ou! of above-listed property interests.......-...+++|- 


Total ci izexs (a) and (>) 


Net voice c! cbove-listed : Im ¢ $19,522.10 


Ch 1 TTT awe. 


Feet 7 ES 2 5 IS TENE Schedule M-——Pace 29 
ee ee ee TT eT 


Ex. 1A 
ESTATE TAX RETURN 


ee me me come ey ee 


et ene ml et et om 


, and SISLLAR GiTTsS AN. 


If the transfer wes mada by will— 
(a) Hes ony aciion been instituted to have interpreted or to contes: tha wil. cr ony provision thereo! affecting the 
Chariicsie caductions claimed in this schecule? OlYes WINo 
(2) According to the information end belie! c! he persorfor persons fling the serum, is any such ection designed 
or contemplated? ; OlYes XJNo 


Mame and s¢érass 6! Seneficiaty Charazter of institution i Amount 


1 Itrust 41 under par. sixth Church > 91,872.50 
Beneficiary - St. John's Episcopal Church, ; 
Larchmont, N. Y. 
Net value, $225,000. x .3181 


2|Trust $2 under par. seventh Nursing Home 150 , 258 .33 
Beneficiary - Presbyterian Home for Agec Women 
in the City of New Yor} 
Net value - $627,234.37 x.3517 


3 |Trust #3 under par. seventh 1,555.00 
seficiary - St. John's Episcopal Church 
of Larchmont, N. Y. 


oo RE Elin ol ck sU MCEB En EAE oe ; 223 385.83 


a ne arate wore omen ow 


Less: (a) Federal estate tax payable ou! of above-listed property interesss ... 1. ae me nes co Sa 
(b) Other death taxes payable out of above-listed property interests . | 


Total of items (a) and (b)........ Sepa a Se ecee hers vereeancees dh eb oe 5 cee eam 6 6 66 6b bed eek mae Ack abn oe 9 
Net value of above-listed property interests (clso enter under the Recepituicton. Schedule ©) 
Cif more space is needed, insert additional sseets of same size) 
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TAXABLE ESTATS—NCURESIDINT NOT A CiTIZEN OF THE UNITED STATES ° 
Instructions.—This schedule should be used only for the estate of c nonresident not a citizen of the United States. See instructions 
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Transferor’s residence at time of death 


COMPUTATION OF THE CREDIT 


PART I—TRANSFEROR'S TAX ON PRIOR TRANSTERS 
1. Net value of transfers 
2. Value of transferor’s estate (adjusted in accordance with instructions for item 2) 
3. Tax on transferor’s estate (adjusted in accerdence with instructions for item 3) 
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PART II—TRANSFEREE'S TAX ON PRIOR TRANSFERS 
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Maximum amount before application of percentage requirement (iter 4 or item 10, whichever is smoller)......... 
Percent allowable is .............. 
Credit allowable (item 12 X item 11) 
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(All amounts and values shown hereunder must be entered in United States money) 
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LAST WILL AND TESTAMENT 
OF 


ANTON _L. TRUNK, ESQ. 


I, ANTON L. TRUNK, a resident of Pryer Manor, in 


the City of New Rochelle, New York, do make, publish and 


declare the-following to be my Last Will and Testament: 


IRST: I revoke any and all wills and codicils 


heretofore made by me. 


SECOND: I direct my just debts and funeral ex- 


penses be paid as soon after my decease as may be practicable. 


HIRD: All the rest, residue and remainder of my 
property, both real and personal and wheresoever situate, I give 
devise and bequeath to my beloved wife, CLARA POEY TRUNK, to be 
hers, absolutely and forever, except as hereinafter otherwise 


specifically provided. 


FOURTH: For upwards of forty years, my secretary, 
HELEN L. KENT, has rendered to me most faithful, efficient and 
invaluable services which in no small measure hawe contributed 
directly to the success of my business ventures. During my life 
I have provided her with means sufficient to maintain her com= 
fortably during her lifetime and now make certain additional 


provisions for her as hereinafter set forth. 


Ex. 2B 


WILL OF ANTON L. TRUNK 


IFTH: Notwithstanding the provisions of Paragraph 
THIRD hereof, I give and bequeath: (a) the first and second 
mortgages held by me on, the property at 30 Concord Avenue, 
Larchmont, Westchester County, New York, to BARBARA G. MAHONEY; 
(b) to LILIAS P. GIRVIN, the sum of TEN THOUSAND FIVE HUNDRED 
DOLLARS (to approximate the value of the bequest of the mortga, . 
in (a) hereof); (c) my amethyst p’.«y ring to EDWARD T. MAHONEY 
(d) my dress shirt studs and dress shirt cuff links to EDMUND F. 
WAGNER; and (e) my gold wrist watch (Patex Philippe) and watch 


bracelet to DOUGLAS VOUGHT. 


TRUST NUMBER ONE 


SIXTH: Notwithstanding the provisions of Paragraph 
THIRD hereof, I give, devise and bequeath to CHEMICAL BANK NEW 
YORK TRUST COMPANY of 277 Park Avenue, New York, New York, and 
to HAROLD J. TREANOR of 12 East 41st Street, New York, New York, 
AS TRUSTEES AND IN TRUST NEVERTHELESS, all of my property on the 
west side of 164th Street, Jamaica, Long Island, New York, now 
under lease to FIRST NATIONAL CITY BANK Sihwtetied 5 THE NATIONAL 
CITY BANK OF NEW YORK) upon part of which said Bank has erected 


a building, together with the lease to said Bank dated the 16th 
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WILL OF ANTON L. TRUNK 


day of November, 1948, amended by agreement dated the 23rd day 
of October, 1953, and amended and consolidated by agreement . 
dated the 24th day of September, 1956, and as may hereafter be 


amended, and I direct my said TRUSTEES to collect the entire 


income therefrom and apply and pay over said income as follows: 


(a) To the payment and discharge of any 
and all liabilities and obligations arising out 
of or connected with the operation and mainten- 
ance of the trust property including, but not 
limited to, the payment of interest and amortiza- 
tion of mortgages, the discharge and satisfaction 
of mortgages, the payment of taxes and water 
charges, if any, as well as the payment of admin- 
istration, legal expenses and Federal and State 
Estate Taxes and Income Taxes. 


(b) To the payment out of the remaining 
net income of the following amounts to the follow- 
ing named persons: 


(1) To my wife, CLARA POEY TRUNK, dur- 
ing her life, the sum of TEN THOUSAND DOLLARS, annually, 
plus all of the annual rent income remaining after 
the payments required by subdivisions (2), (3), (4) 
and (5) hereof; 


(2) To HELEN L. KENT, during her life, 
the sum of THREE THOUSAND DOLLARS, annucily; 


(3) To FRANK F. POEY, during his life, 
the sum of THREE THOUSAND DOLLARS, annually; 


(4) To ANN K. MACKENZIE, during her life, 
(except as hereinafter provided in subdivision (c) 
hereof) the sum of ONE THOUSAND TWO HUNDRED DOLLARS, 
annually; and 
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WILL OF ANTON L. TRUNK 


(5) To LULU HAMMOND, during her life, 
the sum of ONE THOUSAND TWO HUNDRED DOLLARS, 
annually. 


If any of the persons above named in 
this Paragraph SIXTH shall die prior to the termina- 
tion of this trust leaving my wife, CLARA, POEY TRUNK, 
surviving, I order and direct my TRUSTEES thereafter 
to pay over the income which such deceased person 
would have been entitled to receive, if living, to 
my said wife, CLARA POEY TRUNK, during her life and, 
upon her death, such income payments, including those: 
to which my wife, CLARA POEY TRUNK, would have been 
entitled to receive, if living, shall be paid to 
_ HELEN L. KENT, during her life. Upon tne death of 
HELEN L. KENT, if she shall survive my wife, CLARA 
POEY TRUNK, or upon the death of my wife, CLARA 
POEY TRUNK, if she shall survive HELEN L. KENT, 
I order and direct my TRUSTEES to pay over the 
income to which the survivor of either CLARA POEY 
TRUNK or HELEN L. KENT would have been entitled to 
receive, as aforesaid, to CLARA M. GIRVIN; and upon 
the death of CLARA N. GIRVIN or if she shall not 
survive my wife, CLARA POEY TRUNK, and HELEN L. 
KENT, I order and direct my TRUSTEES to pay over 
the net income of this trust to LILIAS P. GIRVIN and 
BARBARA G. MAHONEY, in equal shares, and, upon the 
death of either of them,to the survivor of them. 


(c) Upon the decease of all of the bene- 
ficiaries mentioned in subdivision (b) hereof, or 
if either ANN K. MACKENZIE or LULU HAMMOND shall 
be the last survivor of the beneficiaries mentioned 
therein, this trust shall cease and terminate and 
thereupon I direct my TRUSTEES to transfer, deliver 
and convey the property constituting che principal 
of this trust to ST. JOHN'S EPISCOPAL CHURCH OF 
LARCHMONT, NEW YORK, tobeits property, abso- 


WILL OF ANTON L. TRUNK 


lutely and forever, but subject, nevertheless, to 
' existing mortgages, leases, encumbrances, taxes 
and liens, if any. As this bequest is to commemorate 
my wife's memory and to give recognition to her 
charitable labors, I direct that this gift be known 
as, and referred to as THE CLARA POEY TRUNK FUND. 


In making said CHURCH the beneficiary 
of this trust, I have done so because of the deep 
and real affection of my wife, CLARA POEY TRUNK, 
and myself, for KENNETH E. MACKENZIE and his wife, 
ANN K. MACKENZIE, and also because of the splendid 
work that they have been doing for ST. JOHN'S. 
Accordingly, it is my earnest wish and desire that 
from this bequest the CHURCH out of respect 
for the wishes of myself and of my wife, annually 
make a payment in the sum of $5,000.00 to KENNETH E. 
MACKENZIE and his wife, ANN K. MACKENZIE, jointly, 
or to the survivor of them. I urge and request 
that the CHURCH honor our wishes whether or not 
KENNETH E. MACKENZIE is the Rector of ST. JOHN'S 
EPISCOPAL CHURCH OF LARCHMONT, NEW YORK, and whether 
or not but one spouse is living. 


(d) I direct that said TRUSTEES are not 
to mortgage said property constituting the trust 
for more than the amount of any mortgage indebted- 
ness on said property at the time of my decease 
except that if, in the exercise of sound judgment, 
said TRUSTEES determine that there is need for 
increased mortgage indébtedness, and my said 
TRUSTEES shall so certify in writing, then and 
in that event, said TRUSTEES have the right to 
mortgage said property in an amount exceeding the 
amount of the mortgage indebtedness existing at 
the time of my decease, provided that the proceeds 
from any such increased or additional mortgage in- 
debtedness be applied to gnd used solely and directly 
for the maintenance, benefit or improvement of said 
property. 


Anything hereinabove to the contrary 
notwithstanding, in the event FIRST NATIONAL CITY 
BANK (formerly THE NATIONAL CITY BANK OF NEW YORK) 
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or any institution as successor thereof is no longer 

the lessee or tenant, the TRUSTEE may, in the exercise 

of sound discretion, mortgage the property constituting 
the trust for an amount in excess of that in existence 

at the time of my decease, provided the proceeds from 
such increased or additional mortgage are used to improve 
the property constituting the trust by the erection of 

a new building or buildings and/or enlargement of any 
existing building and/or its repair, alteration or 
modernization. 


shall be imposed upon any mortgagee to inquire or de- 
termine if the proceeds of any such mortgage loan are 
used and applied as above permitted; nor shall the 
violation of the eforesaid direction by my TRUSTEES in 
the use and application of the proceeds of such mortrage 
loan in any wise affect or impair the validity of any 
mortgage effecting the real property or the leases made 
in connection therewith, constituting the corpus of this 


trust. ' 


(e) I expressly direct that my TRUSTEES shall not 
‘sell, exchange or deed out any of the real property being part 


of this trust as long as FIRST NATIONAL CITY BANK (formerly 
THE NATIONAL CITY BANK OF NEW YORK) or any institution as 


successor thereof or of approximately similar repute is the 


lessee or tenant of the property constituting this trust. 


< 


(£) In the event FIRST NATIONAL CITY BANK (formerly 


THE NATIONAL CITY BANK OF NEW YORK) or any institution as 


No obligation under the foregoing provisions 


successor thereof or of approximately similar repute is no 
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longer the lessee or tenant and in the event my TRUSTEES shall 
certify in writing that, in their opinion, it is to the best in- 


terest of the trust created herein to sell, or lease, in whole 


Or part, the property constituting the principal of this trust, 


then in such event, they are authorized to do so, in the case of 
a sale, at public or private sale and, in the case of a lease, 
either in whole or part, by private negotiation, under such 
terms and conditions as in their judgment are reasonable, proper 


and advantageous. 


(g) I direct that in the event of any such sale, 

the net proceeds derived therefrom (including any mortgage or 
mortgages) shall constitute the principal of the trust created 
under this Paragraph SIXTH and I direct that my said TRUSTEES in 
vest said proceeds in accordance with the provisions of Paragrap 
TENTH (a) hereof with a view to deriving from scl investment 
(including payments received from such mortgage or mortgages) an 
income for the trust as nearly equal as possible to that thereto 


fore received, and pay over such net income in accordance with 


the provisions of this Paragraph SIXTH. 


aes 
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(h) I direct that in the event of a lease or leases 


of the property constituting the principal of the trust or a 


part thereof, such lease or leases and the land and buildings 
covered thereby shall constitute the principal of the trust 
created under this Paragraph SIXTH, and I direct that my said 
TRUSTEES pay over the net income derived therefrom in accordance 


with the provisions of this Paragraph SIXTH. 


(i) Notwithstanding the provisions of subdivision 
(b) of this Paragraph SIXTH, in the event that the net income 
during the existence of this trust in any year shall not be 
Sufficient to pay the annual sum provided for my wife CLARA 
POEY TRUNK, for HELEN L. KENT, for FRANK P. POEY and for ANN K. 
MACXENZIE, then, and in such year, I direct that the net income 
shall be distributed so as first to provide for payment in full 
of the amount set forth for my wife, CLARA POEY TRUNK, and out 
of the remaining net income, to payment in full of the amount 
set forth to HELEN L. KENT, and out ofthe remaining net income, 
to pay to FRANK P, POEY and ANN K. MACKENZIE, shares propertion- 


ate to their bequests in (b) hereof. 
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(j) In the event that the net income in any year 
| 
shail be insufficient to meet the annual payments provided for 
in subdivision (i) of this Paragraph SIXTH, then, and in such 
event, so long as both my wife, CLARA POEY TRUNK, and HELEN 


L. xENT shall survive, my TRUSTEES shall pay over the net income | 
as follows: THREE THOUSAND DOLLARS per annum to HELEN L. KENT 


and the remaining net income to my wife, CLARA POEY TRUNK. But 
in the event that my said wife, CLARA POEY TRUNK, shail survive 
HELEN L. KENT, all of s4id net-annual income provided for in 
this subdivision (j) shall be paid over by my TRUSTEES to my wife, 
CLARA POEY TRUNK. However, if said HELEN L. KENT shall survive 
thy wife, CLARA POEY TRUNK, all of said net annual income provide 
for in this subdivision (j) shall be paid over by my TRUSTEES to 
HELEN L. KENT. Upon the demise of both CLARA POEY TRUNK and 
HELEN L. KENT (anything in this trust to the contrary notwith- 
standing), I direct my TRUSTEES to distribute the net income to 
the surviving beneficiaries mentioned in subdivision (b) hereof 


- in the proportion in which they have been provided for in said 


subdivision (b) and, in default of such beneficiaries, such net 


income shall be distributed as provided in subdivision (c) hereof. 
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(k) I direct my TRUSTEES under this Paragraph SIXTH 
to make all payments in as nearly equal quarter-annual instal- 


ments as may be possible. 


(1) I expressly direct that except as provided in 


Subdivision (d) hereof, my TRUSTEES shall not mortgage the fee 

mor mortgage any lease being a part of this trust, but nothing 
‘ | 

herein contained shall be construed to prevent my TRUSTEES from 


renewing, extending, replacing, modifying or consolidating any 


mortgage or mortgages, provided the Limitation as to amount as 


set forth in subdivision (d) hereof is strictly observed. 


(m) Except as hereinbefore limited, the general 
powers granted to my TRUSTEES pursuant to Paragraph TENTH 
hereof and Section 11-1.1 of the Estate, Powers and Trusts Law 
of the State of New York (or any statute replacing such section 
of said Law) shall apply to the TRUSTEES named in this Paragraph 


SIXTH and to the trust created herein. 
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(n) If HAROLD J. TREANOR shall predecease me 
or permanently be unavailable or shall not qualify as TRUSTEE 
or, having qualified, shall die or become unable to act or re- 
fuse to do so, CHEMICAL BANK NEW YORK TRUST COMPANY, or its 


successor in interest, shall act as sole TRUSTEE. In the event 


that CHEMICAL BANK NEW YORK TRUST COMPANY shall not have a 


successor in interest, cr it or its successor in interest shall. 
refuse to act, I authorize, direct and empower CHEMICAL BANK 

NEW YORK TRUST COMPANY or its successor in interest, as the 

case may be, in the event it intends to terminate its TRUSTEESHIP 
to nominate, constitute and appoint a SUCCESSOR TRUSTEE within 
thirty days prior to the termination of its TRUSTEESHIP and, in 
default of so doing, such SUCCESSOR TRUSTEE shall be nominated, 
constituted and appointed by order of the Surrogate's Court of 
Westchester County and, in the selection of such SUCCESSOR | 


TRUSTEE, such Court shall select a bank or trust company having 


its principal office in the County of New Yorka@d having a 
repute and standing of approximately that of CHEMICAL BANK NEW 
YORK TRUST COMPANY, or its successor in interest. I also order 


and direct that in the event such SUCCESSOR TRUSTEE is nominated 
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constituted and appointed by either CHEMICAL BANK NEW YORK TRUST 
COMPANY or its successor in interest, that it also shall select 
bank or trust company having its principal office in the County df 
New York and having a repute and standing of approximately that 

of the CHEMICAL BANK NEW YORK TRUST COMPANY or its successor in 
interest. Such nomination, constitution and appointment (except 
in the case where such action is taken by said Surrogate's Court 
of Westchester County) shall be evidenced by a written instrument, 
executed in recordable form, and duly and promptly filed in the 


ofgice of the Clerk of the Surrogate's Court, Westchester County 


SEVENTH: Notwithstanding the provisions of Para- 


graph THIRD hereof, I give, devise and bequeath to CHEMICAL 


BANK NEW YORK TRUST COMPANY cf 277 Park Avenue, New York, New 


York, and to HAROLD J. TREANOR of 12 East 41st Street, New 

York, New York, AS TRUSTEES AND IN TRUST NEVERTHELESS, all my 

right, title and interest in and to certain premises at the 
northeast corner of John and Nassau Streets, Borough of Manhattan, me 


City of New York, known as 33-35-37-39 John Street and 76-78 


Nassau Street, and I direct my said TRUSTEES to coi‘<ct. my share 


of the income therefrom and apply and pay over the ssid income 


as follows: 


ROLL ARCA ANE CUO RN ik SE ES A NE A ST OR He TR ONE FREER AS OR 


EE Me EN IR RRS NR EAB A I CORRODE a A 8 
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(a) To the payment and discharge of any 
and all liabilities and obligations arising out of 
or connected with the operation and maintenance of 
the trust property including, but not Limited to, the 
payment of interest and amortization of mortgages, the 
discharge and satisfaction of mortgages, the payment of 
taxes and water charges, if any, as well as the payment 
of administration, legal expenses and Federal and State | 
Estate Taxes and Income Taxes. 


(b) To the payment quarter-annually to my wife, 
CLARA POEY TRUNK, of all of my share of net income from 
the aforesaid property during her life and, upon her 
death, all of my share of net income from the aforesaid 
property to LILIAS P, GIRVIN and BARBARA G. MAHONEY; in 
equal shares, and, upon the death of either of them, to 
the survivor of then. 


(c) Upon the death of the survivor of the 
beneficiaries mentioned in subdivision (b) hereof, 
this trust shall cease and terminate and thereupon 
I direct my TRUSTEES to transfer, deliver and convey 
the property constituting the principal of thds trust 
to the PRESBYTERIAN HOME FOR AGED WOMEN IN THE CITY 
OF NEW YORK, presently located at 49 East 73rd Street, 
New York, New York, to be its property, absolutely 
and forever, but subject, nevertheless, to existing 
mortgages, leases, encumbrances, taxes and liens, 
if any. As this bequest is to commemorate my wife's 
memory and to give recognition to her charitable 
labors, I direct that this gift be known as, and 
referred to as, THE CLARA POEY TRUNK FUND. 


In the event my TRUSTEES shall certify in writing 


that it is requisite, necessary or desirable to borrow a sum 


of money, my said TRUSTEES are hereby authorized and empowered 
to do sa up to, but not in excess of, the sum of $200,000.00 and 


for such purpose, to mortgage my aforesaid interest in the 
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property constituting the corpus of this trust, and to make, 
issue and deliver such bond or note and mortgage and any other 
instruments as may be proper and necessary. Said sum so borrowe 
shall be turned over, in whole or in part, to my wife, CLARA 
POEY TRUNK, if so requested by her in writing and/or used, in 
whole or in part, to pay and discharge any Federal or New York 
State Estate or Inheritance Taxes, under any of the provisions 


of this, my Will. 


I hereby authorize and empower my TRUSTEES to seil 
the property constituting the principal of this trust when and 
if in their sound judgment it is expedient, desirable and ad- 
vantageous to do so and they shall so certify in writing and 


I request that my TRUSTEES, if they shall decide to sell the 


trust property, advise the co-owners of the property of their 


decision. 


I direct that, in the event of any sale of my share 
of said premises, the net proceeds derived therefrom (including 
any mortgage or mortgages) shall constitute the principal of 
the trust created under this Paragraph SEVENTH and I direct that 


my said TRUSTEES invest the proceeds (other than the mortgage or 
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mortgages) in accordance with the provisions of Paragraph TENTH 
(A) hereof with a view to deriving from such investment (includ- 
ing income from the aforesaid mortgage or mortgages) an income 


for the trust as nearly equal as possible to that theretofore 


to such sale and pay over the net income thereof in accordance 


with the provisions of this Paragraph SEVENTH. 


I also authorize my TRUSTEES to renew, extend, re- 
place, increase, modify, consolidate or satisfy any rtgage or 
mortgages on the premises constituting the corpus of this trust 
for the purpose of, but not limited to, altering or repairing 
the existing building on the premises above described or erect- 


ing a new building in its place and stead. 


I further authorize my TRUSTEES to make, execute and 
deliver any lease or leases and any renewals, replacements, ex- 


tensions, modifications or cancellations thereof which affect 


being derived from my share of the premises immediately prior 


or pertain to the premises constituting the corpus of this 
trust including, but not limited to, the modification, change | 
or cancellation of any agreement in existence at the time of | 


my decease if in their judgment it is advisable to do so. 
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If HAROLD J. TREANOR shall predecease me or per- 
manently be unavailable ox shall not qualify as TRUSTEE or, 
having qualified, shall die or become unable to act or refuse 
to do so, CHEMICAL BANK NEW YORK TRUST COMPANY, or its successor 
in interest, shall act as sole TRUSTEE. In the event that 
CHEMICAL BANK NEW YORK TRUST COMPANY shall not have a successor 
in interest, or it or its successor in interest shall refuse 
to act, I authorize, direct and empower CHEMICAL BANK NEW YORK 
TRUST COMPANY or its successor in interest, as the case may be, 


in theeent it intends to terminate its TRUSTEESHIP, to nominate, 


constitute and appoint a SUCCESSOR TRUSTEE within thirty days 


prior to the termination of its TRUSTEESHIP and, in default of 


so doing, such SUCCESSOR TRUSTEE shall be nominated, constituted 
and appointed by order of the Surrogate's Court of Westchester 
County and, in the selection of such SUCCESSOR TRUSTEE, such 
Court shall select a bank or trust company having its principal 
office in the County of New York and having a repute and standin 
of approximately that of CHEMICAL BANK NEW YORK TRUST COMPANY, 
or its successor in interest. I also order and direct tha in 
the event such SUCCESSOR TRUSTEE is nominated, constituted and 


. appointed by either CHEMICAL BANK NEW YORK TRUST COMPANY or its 
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successor in interest, that it shall also select a bank or trust 


company having its principal office in the County of New York an 


having a repute and standing of approximately that of the 


CHEMICAL BANK NEW YORK TRUST COMPANY or its successor in interes 
Such nomination, eodant cueian and appointment (except in the cas 
where such action is taken by said Surrogate's Court of West- 
chester County) shall be evidenced by a written instrument, 
executed in recordable form, and duly and promptly filed in the 


office of the Clerk of the Surrogate's Court, Westchester County. 


EIGHTH: Notwithstanding the provisions of Paragraph 
THIRD hereof, I give, devise and bequeath to EDMUND F. WAGNER 
of 37 Vernon Road, Scarsdale, New York, and to CHEMICAL BANK 
NEW YORK TRUST COMPANY of 277 Park Avenue, New York, New York, 
AS TRUSTEES AND IN TRUST NEVERTHELESS, all my right, title and 
interest in and to a certain Agreement dated the 12th day of 
April, 1960 (between HALAT REALTY CORPORATIUN, INC., of 11 East 
44th Street, New York, New York, LIFE EXTENSION INSTITUTE, iNC., 


of 11 East 44th Street, New York, New York, and ANTON L. TRUNK, 
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the Testator herein) including, but not limited to, the stock re 
ferred to therein and all payments of principal due and to becom 
due under and pursuant to the terms, provisions and conditions o 
the aforesaid Agreement and I direct my said TRUSTEES to collect 
- all such principal and apply and pay over the same to ST. JOHN'S 
EPISCOPAL CHURCH OF LARCHMONT, NEW YORK, except as hereinafter 
provided in subdivisions (a), (b) and (c) hereof: 
(a) To the payment and discharge of any and 
all liabilities and obligations «arising out of or 
connectei with the operation and maintenance of the 
trust including, but not limited to, Federal and State 
Estate Taxes and Income Taxes, if any. 
(b) To the payment to my wife, CLARA POEY 


TRUNK, during her life, of the annual net instalments 
of principal as they accrue and, upon her death: 


(c) (1) To the payment to HAROLD J. TREANOR, 
during his life, of 50% of the annual net instalments 
of principal as they accrue and, upon his death, the 
said 50% which he would have received, if living, shall 
be paid to his wife, EDITH M. TREANOR, during her life, 
and, upon her death, the said 50% which she would have 
received, if living, shall be paid to HELEN L. KENT. 


(2) To the payment to HELEN L. KENT, 
during her life, of 25%.of the annual net instal- 
ments of principal as they accrue, and to the pay- 
ment to LILIAS P. GIRVIN, during her life, of 25% 
of the annual net instalments of principal as they 
accrue. If HELEN L. KENT survives LILIAS P. GIRVIN, 
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she shall receive the 25%. share which LILIAS P. 
GIRVIN would have received, if living. In like 
manner, if LILIAS P. GIRVIN survives HELEN L. KENT, 
she shall receive the 25% share which HELEN L. 
KENT would have received, if living. 


(3) Upon the death of both HELEN L. 
KENT and LILIAS P. GIRVIN, the payment of the 50% 
of the annual net instalments of principal provided 
for in subdivision (2) hereof, as they accrue, shall 
be paid (per stirpes and not per capita) to the issue 
of BARBARA G. MAHONEY, surviving at the time of my 
decease. Upon the death of the survivor of EDITH 
M. TREANOR, HAROLD J. TREANOR and HELEN L. KENT, the 
payment cf the 50% of the annual net instalments of 
principal provided for in subdivision (1) hereof, as 
they accrue, shall be paid to ST. JOHN'S EPISCOPAL 
CHURCH OF LARCHMONT, NEW YORK; and upon the death of 
the final survivor of the beneficiaries provided for 
in this subdivision (3), the remaining 50% of said 
annual net instalments of principal, as they accrue, shall 
- likewise be paid to ST. JOHN'S EPISCOPAL CHURCH OF 
LARCHMONT, NEW YORK. 


As this bequest is to commemorate my 
wife's memory and to give recognition to her charitable 
labors, I direct that this gift be known as, and referred 
to as, THE CLARA POEY TRUNK FUND. 


While the said Agreement dated thel2th day of 


April, 1960 remains in effect, my share of the corporate 

TRUSTEE's commissions, as fixed by said Agreement, shall be a 
charge upon and paid out of the principal of the trust. The 
corporate TRUSTEE's commissions shall be paid before any dis- 


bursements of principal herein provided, 
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My TRUSTEES are hereby authorized and empowered in 


their sole discretion to amend, modify or cancel by written 
agreement with the see parties thereto, the said Agreement 
dated the 12th day of April, 1960, among HALAT REALTY CORPORA- 
TION, INC., LIFE EXTENSION INSTITUTE, INC., and myself, in any 
vas they deem wise and to the best interests of those who are 
the actual or potential beneficiaries of the trust I have 


created hereunder. 


I hereby clothe my TRUSTEES with all of the rights 
and powers possessed by me under and by virtue of the terms, 

.. provisions and conditions of saia Agreement of April 12th, 1950 
and hereby authorize and empower my TRUSTEES to take any and 
every action at law or equity to enforce, defend and sustain 
the terms, provisions and conditions of said Agreement of April 
12th, 1960 made in my behalf as, in_their sole discretion, they 
may deem advisable, necessary or expedient,and I authorize my 
TRUSTEES to engage counsel for any purpose that, in their dis- 
cretion, they may deem advisable, necessary or expedient. My 


TRUSTEES are authorized to deduct from any principal or monies 
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of the trust any reasonable legal fees and any reasonable disburge- 
ments which they may incur in enforcing, defending and preserv- 


ing said Agreement of April 12th, 1960 or in obtaining and col- 


lecting the principal and monies due or to become due under said 


Agreement. 
I£ EDMUND F. WAGNER shali predecease me or per- 


manently be unavailable or shall not qualify as TRUSTEE or, 
having qualified, shall die or become unable to act or refuse 

to do so, CHEMICAL BANK NEW YORK TRUST COMPANY, or its successor 
in interest, shall act as sole TRUSTEE. In the event that 
CHEMICAL BANK NEW YORK TRUST COMPANY shall not have a successor 
in interest, or it or its successor in interest shall refuse 

to act, I authorize, direct and empower CHEMICAL BANK NEW YORK 
TRUST COMPANY or its successor in interest, as the case may be, 
in the event it intends to terminate its TRUSTEESHIP, to nominate, 
constitute and appoint a SUCCESSOR TRUSTEE within thirty days 
prior to the termination of its TRUSTEESHIP and, in default of 
so doing, such SUCCESSOR TRUSTEE shall be nominated, constituted 
and appointed by order of the Surrogate's Court of Westchester 
Courty and, in the selection of such SUCCESSOR TRUSTEE, such 


Court shall select a bank or trust company having its principal 
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office in the County of New York and having a repute and standin 
of approximately that of CHEMICAL BANK NEW YORK TRUST COMPANY, 
or its successor in interest. I also order and direct that in 
the event such SUCCESSOR TRUSTEE is nominated, constituted and 
appointed by either CHEMICAL BANK NEW YORK TRUST COMPANY or its | 


successor in interest, that it shali also select a bank or trust 


having a repute and standing of approximately that of the 


company having its principal office in the County of New York . 


GHEMICAL BANK NEW YORK TRUST COMPANY or its successor in interest. 
Such nomination, constitution and appointme:t (except in the cas 
where such action is taken by said Surrogate's Court of West- 
chester County) shall be evidenced by a written instrument, 
executed in recordable form, and duly and p-omptly filed in the 


office of the Clerk of the Surrogate's Court, Westchester County. 


NINTH: In the event that my wife, CLARA POEY TRUNK 
should predecease me or perish with me in common disaster or die 
under such circumstances that it cannot be determined whether 


* ghe predeceased me, then and in any such event (except as to the 
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portions of my estate disposed of pursuant to Paragraphs FIFTH, 
SIXTH, SEVENTH and EIGHTH), I give, devise and bequeath to 
CHEMICAL BANK NEW YORK TRUST COMPANY of 277 Park Avenue, New York, 
New York, and to HAROLD J. TREANOR of 12 East 41st Street, New 
York, New York, AS TRUSTEES AND IN TRUST NEVERTHELESS, my entire 
estate, including all of my property, both real and personal, 
which my said wife, would have taken pursuant to the provisions 
of Paragraph THIRD hereof had she survived me, as well as all 


bequests and devises made to me under the provisions of the 


will of my wife, CLARA POEY TRUNK, as well as the devises or be- 


quests made under this Will which may have lapsed, and T direct 
my said TRUSTEES to collect the entire income therefrom and 
apply and pay over said income as follows: 


(a) To the payment and discharge of any 
and all liabilities and obligations arising out 
of or connected with the operation and maintenance 
of the trust property including, but not limited 
to,*the payment of interest and amortization of 
mortgages, the discharge and satisfaction of mort- 
gages, the payment of taxes and water charges, if 
any, as well as the payment of administration, 
legal expenses and Federal and State Estate Taxes 
and Income Taxes. 


(b) To the payment quarter-annually of the 
remaining net income in equal shares to LILIAS P. 
GIRVIN, BARBARA G. MAHONEY and CLARA M. GIRVIN. 
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Upon the death of a beneficiary named in subdivision 
(b) hereof, all of her right and interest in and to the trust 
(except for the accrued income up to such time) shall cease; 
but the trust shall continue nevertheless under all of the 
terms, provisions and conditions contained herein and thereafter 
the income from the principal of said trust, which such deceased 
beneficiary would have received, if living, shall be divided 


equally among the surviving beneficiaries. 


I authorize and empower my TRUSTEES at any time 
to make a partial distribution of principal to any beneficiary 
when, in their sole discretion, it may be advisable or necessary 
In case of such partial distribution, the payment of income to 
such beneficiary shall be reduced proportionately. I further 
authorize and empower my TRUSTEES at any time to make a full 
distribution of principal on a pro rata basis to ny beneficiary 


when, in their sole discretion, it may be necessary and, in such 


case, the trust as to such beneficiary shall terminate, but 


such distribution shall not affect the trust as to the remaining 


beneficiaries. 


The trust created pursuant to this Paragraph NINTH 
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shall terminate when there shall be but one surviving beneficiary, 
Upon such happening, I direct my TRUSTEES to transfer and pay 
over the entire principal and any accumulated income to such 


surviving beneficiary. 


If HAROLD J. TREANOR shall predecease me or per- 
manently be unavailable or shall not qualify as TRUSTEE or, 
having qualified, shall die or become unable to act or refuse 
to do so, CHEMICAL BANK NEW YORK TRUST COMPANY, or its successor 
in interest, shall act as sole TRUSTEE. In the event that 
CHEMICAL BANK NEW YORK TRUST COMPANY shall not have a successor 
in interest, or it or its successor in interest shall refuse 
to act, I authorize, direct and empower CHEMICAL BANK NEW YORK 
TRUST COMPANY or its successor in interest, as the case may be, 
in the event it intends to terminate its TRUSTEESHIP, to nominate, 
constitute and appoint a SUCCESSOR TRUSTEE within thirty days 
prior to the termination ot its TRUSTEESHIP and, in default of 


s0 doing, such SUCCESSOR TRUSTEE shall be nominated, constituted 


and appointed by order of the Surrogate's Court of Westchester 


County and, in the selection of such SUCCESSOR TRUSTEE, such 


Court shall select a bank or trust company having its principal 


* 
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office in the County of New York and having a repute and standin 
of approximately that of CHEMICAL BANK NEW YCRK TRUST COMPANY, 
or its successor in interest. I also order and direct that in 
the event such SUCCESSOR TRUSTEE is nominated, constituted and 
appointed by either CHEMICAL BANK NEW YORK TRUST CORMPANY or its 
successor in interest, that it shall also select a bank or trust 
company having its principal office in the County of New York an 
having a repute and standing of approximately that of the 
CHEMICAL BANK NEW YORK TRUST COMPANY or its successor in interes 


Such nomination, constitution and appointment (except in the cas 


where such action is taken by said Surrogate's Court of West- 


chester County) shall be evidenced by a written instrument, 
executed in recordable form, anddily and promptly filed in the 


office of the Clerk of the Surrogate's Court, Westchester County 


TENTH: The following provisions and directions 
apply equally to the trusts and TRUSTEES named in Paragraphs 
SIXTH, SEVENTH, EIGHTH and NINTH hereof (except as I have other- 


wise directed, limited and provided in said Paragraphs): 
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A. I hereby declare, and it is my will, that 
said TRUSTEES shall not be restricted to the investments provide 
by law or rule of court in which executors or trustees may invest, 


but shall have full power and authority to invest in any real 


are safe and for the best interest of my estate, and that all 
such property, whether in the original or the converted state, 
shall be subject to the powers, provisions, regulations and 


trusts herein contained. 


estate, stocks, bonds or other securities which in theix ‘ 


Be In addition to the general powers with which 
‘a trustee may be clothed under the laws of the State of New York, 

I empower my TRUSTEES, in their sole discretion: (1) to mortgage 
the fee and to renew, extend, replace, modify, consolidate or 6a 
isfy any mortgages thereon; (2) to make, cancel, renew, extend, 
modify, consolidate or amend and to fulfill and carry out, or mort- 
gage, any lease or leases or any underlying lease or leases or 
tenancies or agreements; (3) to demolish, alter, improve or re- 
pair any existing building or buildings or parts thereof and to 


erect a new structure or structures covering the whole or but a 


portion of the premises; (4) to institute such legal actions 
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or proceedings as may be advisable or necessary and to compro- 
mise or defend any claims, actions or proceedings; (5) to retain 
any of my property in the same form of investment in which it 
may be at the time of my decease, any law to the contrary not- 
withstanding; (6) to sell, either at public or private sale and 
at such times and in such manner and upon such terms and condi- 
tions as they shall deem most advantageous and for the best’ 
interests of my estae, the whole or any part thereof; (7) to 


make, execute and deliver any and all instruments that may be 


necessary or proper to carry out the provisions of trusts 
created under this Will; (8) to join in or consent to income 
and gift tax returns filed with or by my surviving spouse and to 
pay any part or all of the income c- gift tax due upon such tax 
returns; (9) to determine whether to claim deductions available 
to me or to my estate on estate tax or on income or gift tax 
xeturns,. and to determine the date upon which to value my estate 
for estate tax purposes, all in such manner as may seem most ad- 


visable and without thereafter making any adjustment between 


income and principal on account of any such determination or 


between any trust funds; and (10) to do all or any of the 


foregoing to the same extent as I might or could do if I were 
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living. The enumeration of specific powers, duties or obliga- | 


tions shall not be deemed to limit or curtail the general ual 


duties or obligations of my TRUSTEES hereunder. 


ELEVENTH: In making this Will I have made provision 
herein for those who are the natural object of my affection, 
interest, concernor or relationship and, in excluding anyone who 


may claim blood relationship to me, I have done so intentionally. 


If any beneficiary named in Paragraph 
numbered FIFTH hereof shall predecease me, I give the bequest 
to which such beneficiary would be entitled had he or she sur- 


vived me to my wife, CLARA POEY TRUNK. 


TWELFTH: I nominate, constitute and appoint my 
wife, CLARA POEY TRUNK, as sole Executor hereunder. Upon her 
decease, or if she fails, refuses or is unable to qualify for 
any reason, HAROLD J. TREANOR shall serve as sole Executor. If 
neither of the aforesaid Executors shall be available or qualify 
I nominate, constitute and appoint EDMUND F. WAGNER to serve as 
Executor. If none of the aforesaid shall be available and 
qualify, I nominate, constitute and appoint CHEMICAL BANK NEW 


YORK TRUST COMPANY (277 Park Avenue, New York, New York) or its 
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successor in interest to serve as Executor. 


I direct that none of my Executors or 
Trustees shall be required to furnish any bond or other security 


jointly or severally, in this or any other jurisdiction. 


The term TRUSTEE” shall also be construed 
to mean and apply to"TRUSTEES" whenever the context so indicates 


and likewise where the term “he” or "him" is used, it shall also 


be construed to mean "it'"' or "its" whenever the context so in- 


dicates. 


In each instance wherein HAROLD J. TREANOR 
is appointed as a CO-TRUSTEE, if any dispute or difference arise 
between him and his CO-TRUSTEE, the determination of HAROLD J. 


TREANOR shall control and be binding. 


IN WITNESS WHEREOF, I have hereunto affixed my hand 
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and seal this 27th day of December, 1967. 


ANTON _L. TRUNK 
ANTON L. TRUNK 


In the presence of: 
CLAIRE S. TOWERS 


LINDA PARR 


his Last Will and Testament by the above named Testator in the 

presence of each of us, who, at his request and in his presence 
and in the presence of each other, have hereunto set our names 

as witnesses thereto the day and year last above written. 


CLAIRE S. TOWERS residing at 33-16 82 Street 


Jackson Heights, Ne Ye 


residing at 147-11 34 Avenue _ 


Flushing, Ne Yeo 


SIGNED, SEALED, PUBLISHED and DECLARED as and for 
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LETTER DATED JULY 23, 1971 


Mo. FENTON L. TRUNK 
APARTMENT 2C 
ISLAND SOUT: 

720 MILTON ROAD 
RYE, WEW YORK 10580 


hereby request you es trustee of Trust Number 

my late husband, Anton L. Trunk to turn over 

sum of $200,000.00 as my elective hequest a 
ragreaph Seventh cf Tony's last will and tester 
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Ex. 4D 


LETTER DATED AUGUST 2, 1971 


Mre. Anton L. Trunk 
‘Apertment 2c 

Yeland South 

726 Milton Rocd 
Rye, New York 


Dear Clare, 


I have received your request in/weTeikg thet £2060,600.60 
should be turned over to you by meee Truetee of Trust Nurber 
Two. As you know IY em authorices Ko borzpy up to $260,000.00 
end to turn it over to you if it necetrcry or ceeirable to 
Go s0. In my judgement it {s most Ges/rible thet vour request 
for your elective becuest in the emoyné of $200,000.00 should 
be met er Tony proviéed ee Of the Wt 


\ 


bY 
AG you correctly tnted cre le. emount remaining outriaht 


to you efter debte and xiniletretiye expenres which toaether 
amount to epproximately \¢ 06,600. Q4/ fe only ebhout $365,900.00 
out of en estete of over Shia) al Although Tony eleays 
thought well of, the-Bteahterizn Home for kced Women in the c: 
Of Kew York, he/thought more’ cf you, ané@ burdened the cherit 
bequest to the/Rore not ly with life estetes to you, Lili 
Berbera, brit . with an] outright elective bequest to vou. 


ae roceed to reiee $200,006.00 and wiil 
Geliver it to vowec"ér outright bequert under Perecrash Seventh 
of the Will. 


Sincerely yours, 


Seenettiettinee sesame a 


‘BEST COPY AVAILABLE 


BAROLD J. TREANOR 


Ex, S5 


LETTER DATED AUGUST 10, 1971 


Mrs. Anton L. Trunk 
Apartment 2C 

Island Souths 

720 Wilten Road 

Rye, New York 10530 


RG: TRUST NUOMZSER apn UNDER THE 
WILL OF ANTON anne TRON 


Dear a ae 

As Trustee of Trust \Wumb . Uncer the Will 
of Anton L. Trunk, oo am oo a3 con a check of 
Trust Number Two ee to a ee the amount of 
$193,500.00. This amount pe an outright distri- 

\ 

bution to you (less \tagal enah ses) of the elective 
bequest providea for in paragraph SEVENTH of Tony's Will. 


/ / 
No part off this bequdst is subject to estate tax since 


the ie ee qualifies for the marital deduction 


from the taxable estata. 


Sincerely yours, 


HAROLD J. TREANOR 


Ex. 6F 


CHECK PAYABLE TO CLARA P. TRUNK 
FROM TRUST #2 


HAROLD J. TREANOR, TRUSTEE U/W 
ANTON L. TRUNK, TRUST NC. 2 


IRST NATIONAL CITY BANK 


MADISON AVE. AT 42fiD ST. 
NEW YORK. N. Y. 10017 


O2a0"O008 OO396 789" “00398 50000." 


BA AAIN $FR4 


BACK SIDE 


"Excerpts from the Direct Examination of 
Mr. Harold J. Treanor at the Proceedings 
of the Tax Court held on March 17, 1975" 


Mr. Treanor, are you an at prney? 

I am. 

When were you admitted to practice in New York? 

1923, 

Do you have any specialties? 

I specialize in real estate and trusts and estates, 

Did you -- 

MS. HARWERTH: Your Honor -- pardon me, Your Honor, 
have you had a chance to review my memorandum of law with regard to this 
gentleman's testimony? 

THE COURT: Yes. I have. I have. 

MS. HARWERTH: Your Honor, but rather than waste time 
with the Court before he proceeds further, I would Like to go ahead and for- 
mally object to any of his testimony. 

THE COURT: Well, he hasn't asked him any questions yet, 
counsel, I can't rule on a -- the objection's overruled at this time. 

MS. HARWERTH: All right. 

MR. KAMERMAN: Did you know the decedent, Anton L. 

1 did, 

Was he a client of yours? 

He was, 

When did he first become your client? 

1932. About 1932, 

Q Well, from that time until the date of his death, did 
he continue to be your client? 


A Yes, 
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From time to time, did he ask you to prepare wills 


He did. 

Now, directing your attention to the will that's attached 
to the Stipulation of Facts as Exhibit 2-B, and which I believe you have a 
copy of in front of you, was that will typed in your office? 

A Yes. I just want to make sure we're both talking about 
the same will. This is the one executed on the 27th day of December, 1967? 

Q That's right. 

A Yes. The answer is yes. 

Q Do you know who directed the drafting of that will? 

A Well, largely, Mr. Trunk. I had something to do with 
the phraseology of it, but his directions are those that run throughout that 
will. 

Q Now, after the will was drafted, did you have occasion 


to discuss it with him? 


[10] A I discussed it with him many times, stating that in my 


judgment he was drawing his will backwards. But, Mr. Trunk was a man of 
strong mind and he had his own ideas, not only about wills but about any topic 
that you would like to bring up. So, he said that, "This is the way I want. 
1¢ drawn," * * *% 

Q Now, specifically directing your attention to page 10 
of the will, beginning with paragraph 7, -- 

A Yes, 

Q Did you have occasion to discuss the contents of para- 
graph 7 with Mr. Trunk after he drafted the will? 

A Yes, 1 did, 


Q Did he say anything to you about the sum of 


EXCERPTS FROM TRANSCRIPT 


$200,000.00 that's referred to on pages 11 and 12? 

MS. HARWERTH: Objection, Your Honor. 

THE COURT: Now, let's see, Pages 11 and 12. Now, 
as the Court understands it, on the bottom of page 11, the trustees are en- 
titled to borrow the sum of $200,000.00 if they deemed it necessary. And 
then having borrowed that ‘sum,they're to turn it over to Clara Poe’ Trunk. 
if she asked for it. Is that -- 

[11] THE WITNESS: That, in sum is -- is what it says, 
Your Honor, It happened in a little reverse form, but that is -- 

THE COURT: Now, does the borrowing have anything to 
do with it? Suppose they had enough money? 

THE WITNESS: Well, actually, at the time we could have 
had enough money if we wanted to make a sacrifice in the bonds that we had 
purchased. ‘We had purchased certain bonds through the First National City 
Bank, And if we were to have effected a sale for the purpose of complying 
with her demand for this $200,000.00, we would have sustained a loss. So, 
in the best interest of our best judgment, and after conferring with the bank, 
we decided temporarily to borrow from the bank, and in that way satisfy her 
requests and make the payment as she was entitled to. * * * 

[12] THE COURT: You realize that I haven't! read this as care- 
fully as you have, and all, but is there any other way -- basis of inter- 
preting this than on the basis that the testator had given Miss Trunk certain 
income, and the income from certain property or a portion thereof, and then 


went on to say, "And if that isn't enough, you can give her $200,000.00 more," 


and go out and borrow, and do it, but that still is chargeable against income, 


tan! t Tt? 


MR. KAMERMAN: No. We see it -- 
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TH. CRT: This is just an advance payment of the 
income, isn't it? 

MR. KAMERMAN: No, We see it altogether differently as 
explained by the decedent. The provision here, the direction to the trustees, 
was merely a direction with respect to where the source of the $200,000.00 
was to come from, That is, i hey considered it necessary, they could bor- 
row the money. 

THE COURT: Well -- 

MR. KAMERMAN: Now, the reason for that, Your Honor -- 

THE COURT: -- that -- ‘Let me interrupt you a minute. 

If -- if that paragraph or that sentence refers solely to the source of the 
money, where is the paragraph [13] that says she's to be paid anything? 

MR. KAMERMAN: Well -- there is a provision. The -- 


it would be the second sentence of that clause, which appears on page 12. 


It says, "Said sum so borrowed shall be turned over, in whole or part, to 


my wife, Clara Trunk, if so requested by her in writing." Now, the witness 
will -- 

MS. HARWERTH: I would request Mr, Kamerman to finish 
that sentence, on the record. 

MR. KAMERMAN: Well, I don't think the r 
material, 

THE COURT: "And/or use, whole or in part --" the pro- 
blem the Court sees with this, Mr. Kamerman, is that the only part of this 
will that -- the giving part is up there in sub-paragraph B, is it? 

MR. KAMERMAN: Well, no. We don't see it that way at 
all, Your Honor. As we understand it, what the -- 


THE COURT: I mean, that's the way it's written. There's 
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no- - there's no donative paragraph, the paragraph beginning, "In the 
event - -'' I don't see any donative effect at all there. 
MR, KAMERMAN: Well -- 


THE COURT: They're saying they can borrow $200,000.00 


and give it to her. or use it to pay taxes. But if they give it to her, 


they cou’d only give it to her presumably under sub-paragraph B, isn't that 
right? 
[14] MR, KAMERMAN: No. We understood that to be a direction 
to pay out of principal. 

THE COURT: Well. I'd have to sustain the objection on 
that basis, because I don't think that there's any lack of clarity there. 

MR. KAMERMAN: I'm sorry? 

THE COURT: I say, on that basis, I would have to sustain 


the respondent's objection because in the form that this is -- this is drafted, 


MS, HAI.WERTH: Your Honor, respondent would like to 
request the Court to direct the parties to argue both issues on brief, 

THE COURT: Well, I think if you want to argue it. we'd 
have to let the -- we ought to let the gen? Leman testify subject to a motion 
to strike and argue everything on the brief. 

MS. HARWERTH: Your Honor, I would prefer not to -- 
to have the -- 

THE COURT: Because if the Court should rule in favor 
of petitioner's argument on this point, then, of course, the -- the clause 
would be, at least ambiguous, and the witness would be entitled to testify. 

MS, HARWERTI!:: Your Honor, I believe *at the witness's 
testimony with regard to the intent of the testator going behind the language 


of the will, would be clearly [15] violative of the parol evidence rule. 


EXCERPTS FROM TRANSCRIPT 


THE COURT: Well, that depends. counsel. on -- as 
your memorandum says, that rule only applies when it's clear. 

MS, HARWERTH: Yes. Your Honor. And I state that the 
language of this paragraph is clear, and will make that argument on brief, 
that the language clearly indicates that the testator did not intend to have 
his wife obtain another $200,000.00 for her use and enjoyment, but instead 
intended to have -- for her to have it for payment of estate taxes. if that 
proved necessary. 

THE COURT: Well -- 

MS, HARWERTH: Therefore, it would not qualify -- 

THE COURT: --I would say that that isn't clear either, * * * 
117] THE COURT: Well, the Court doesn't agree with you, so 
I guess that's -- that's -- that's the way the ball bounces. Objection over- 
ruled. I think we've demonstrated in our three way discussion here that the 
language is far from clear. You may proceed, 

MR, KAMERMAN: Now, I had asked you whether you had 
occasion to discuss with Mr. Trunk this reference to the sum of $200,000.00 
after he drafted the will? 

A I did, 
Q Now, can you tell me what was said in that conversation? 

THE COURT: Now, when -- when did this take place? 

THE WITNESS: Well, I used to have lunch with him, at 
least twice a week, And I would say I -- at least every year I drew a new 
will for him, Every year he went to Europe and before he would go -- that 


was know as “will time’ in our office -- he drew a new will. 


THE COURT: Now, was this similar Language in the prior 
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THE WITNESS: My recollection is that it was. He 
wanted this as sort of a something she could fall back to and, indeed -- 

THE COURT: Well, then,when did this language appear if 
he drew one every year? 

THE WITNESS: I -- I would be surmising when I [18] 
answer you, Your Honor. I can't tell you because I don't -- I destroy all 
wills, once they are no longer copies of the existing will. I would say it 
first appeared some several years ago, prior to -- meaning, prior to this 
will. Now, how many. whether it was five to ten, I couldn't tell you, 


THE COURT: And what's this property we're talking about 


THE WITNESS: The property is on the corner, the north- 
east corner of John and Nassau Streets. And he owned a one-half interest 
in that property. And the property was non-saleable by either of the inter- 
ests. And in that situation, Trunk died. Now, I -- 

THE COURT: And what was the income from that property? 

THE WITNESS: I don't know, because it was something 
that was handled through the -- I think Mr, Kamerman's firm and -- 

THE COURT: Well, how could you discuss this provision 
of the will if you didn't know what the income of the property was? 

THE WITNESS: Because Mr. Trunk was dictating the will. 
And you either drew the will the way he wanted it, or you would not be his 


attorney. 


THE COURT: Well, the Court would just like to point 


out that any discussion of this would, for all practical [19] purposes, be 
meaningless unless -- unless it was with reference to the amount of income 


we were talking about. 


EXCERPTS FROM TRANSCRIPT 


THE WITNESS: Well, the -- he -- he estimated -- 
I can put it to you this way: He often said that he thought the property 
was worth upwards of one wiillion dollars, that it would bring that in the 
market, So, I can tell you on that basis, we did discuss numbers. Actually, 
after he died, I effected a sale of his one-half interest for more than that. 
$500,000.00, which was -- 

THE COURT: Well, you're talking about charging a pro- 
perty that was -- interest that was worth $500,000.00 with a $200.000.00 
charge, aren't you? 

MR. KAMERMAN: Well, that's right, Your Honor. 

A I would like to point out that in the letter which re- 
ference, to which has been made, that Mrs. Trunk wrote me and that I replied 
to that letter to her under date of August 2, 1971, and cutting the letter 
just to the bare part we're talking about, I concluded -- but it contains 
this paragraph, "but also with an outright elective bequest to you accordingly. 
I will proceed to raise $200,000.00 and will deliver it to you as an out- 
right bequest under paragraph 7 of the will. Sincerely yours," that I 
wrote on August 2, 1971, 

MR. KAMERMAN: Those letters are attached to the 
stipulation as Exhibit 3-C and 4-D, Your Honor. 

[ 20] THE COURT: Now, who were the other interests here that 
were adverse to her? 


MR. KAMERMAN: Well, we did -- an accounting was filed 


and we'd like to offer that as an exhibit. In the accounting, the payment 


of $200,000.00 appears as a charge on the capital of trust number 2, and all 
of the remaining benericiaries including the remainder man approved the 


accounting. Now, it wasn't adverse, Nobody objected. So, there was no adverse 
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hearing, but everybody was given adequate notice, and was accepted by the 
Court: and I would Like to offer up at this time -- 
THE COURT: Have it identified and -- 
MR. KAMERMAN: A -- the accounting of Harold J. Treanor 
as trustee of trust number 2 under the will of Anton L, Trunk. 
THE COURT: Mark that for identification, Mr. Clerk. 
THE CLERK: Petitioner's Exhibit 7 for identification, 
MS, HARWERTH: May I see a copy? 
A VOICE: Is this the accounting or the release? Is 
that the accounting -- that's the release, 
MR, KAMERMAN: Weli, now, I'm sorry, The documents 
I'm Uffering is the reiease and discharge of Harold Treanor. and it contains 
numerous copies. There are three copies attached, and the reason for that 
is that the [21] different remainder men signed different copies. 
THE COURT: Well, how do you know -- how do we know on 
what basis they released and discharged it? 
MR. KAMERMAN: Well, I'm going to hand that up to Your 


Honor. I have the accounting itself. 


THE COURT: Let's have the accounting first. 

MR, KAMERMAN: Okay. 

THE COURT: Let's mark that for identification. 

MR. KAMERMAN: You want the accounting first. 

THE COURT: See if counsel for the respondent has any 
objection. 

THE CLERK: The accounting is Petitioner's Exhibit 7 
for identification. 


THE COURT: And then the acceptance or consents of the 


accounting. 
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MR, KAMERMAN: Yep. 

THE COURT: Do you want to submit those? 

MR. KAMERMAN: There are four altogether. If respondent 
would agree that we could just hand up one. They've all been signed by 
different people. I'll hand up a?l four. 

MS, HARWERTH: All right. Are they all the same documents. 

THE COURT: All right. 

MR. KAMERMAN: It's all the same documents [22] except the 
last page. 

THE COURT: Yeah, but we don't -- we want to make sure that 
we have all the names, so we'll take all of those. That's Exhibits 8 
through 12 for identification. Now, does the respondent have any objection 
to receiving those documents in evidence? 

MR, KAMERMAN: It would be 8 through 11, Your Honor. 


THE COURT: 8 through 11. There's four. 8, 9, 10, 11. 


MS. HARWERTH: Now, only, Your Honor, to its relevancy. 

THE COURT: Objection overruled. Now, you were the 
executor, Mr. Treanor? 

THE WITNESS: Yes, Your Honor. And I'm not the executor 
of the will. I'm trustee of that trust, forgive me. 

THE COURT: You were trustee of that trust? 

THE WITNESS: That's right. I was not the -- Mrs. Trunk 


is the executor. 


THE COURT: Yeah, I see. And you're the one who made 


this payment? 
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THE WITNESS: Yes, Your Honor. 

THE COURT: And as trustee of the trust, how did you 
interpret paragraph 7 here? 

THE WITNESS: That it was, as far as I was concerned, 
mandatory, that I had no discretion whatsoever if [23] Mrs. Trunk 
requested it. But, I regarded her request as one which was an elective, 
mandatory request; and I complied with it. And I know that from talking 
with Mr. Trunk. 

THE COURT: Well, now, let me ask you this: Suppose at 
the time they owed some estate taxes? 

MR. KAMERMAN: What? 

THE COURT: Let's say that the -- that they owed $200,000.00 


in additional estate taxes. Do you interpret this to mean that you could 


borrow $200,000.00 and give it to Mrs. Trunk, and that you'd still have 


to go out and borrow money someplace else to pay the estate taxes? 

THE WITNESS: Yes. Yes, because that is disjunctive and 
Mrs. Trunk's right to the $200,000.00 was something that Mr. Trunk had 
impressed upon me, 

THE COURT: Well, you tell me just what line on what page 
you get the idea that as a matter of right Mr. Trunk was making a bequest 
to Mrs. Trunk of $200,000.00. 

THE WITNESS: On page 12, it's the language to which Mr. 
Kamerman referred to before. On the bottom of page 11 it starts and con- 
tinues over to page 12. 1'11 pick up at the top of page 12, "Property 
constituting the corpus of this trust, and to make issue and deliver such 


bond, note, mortgage and any other instruments as may be proper and 
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necessary. Said sum so borrowed shall be turned over, in whole or in 
part, to my wife, Clara Poey Trunk.” And at [24] that point, I stop 
functioning, if she demands it, because it goes on and says, “If so 
requested by her in writing." 

THE COURT: You may proceed, Mr. Kamerman. 

MR. KAMERMAN: Well, I don't want to be repetitive, but I 
would like to get directly the conversation that you were about to tell 
us about between yourself and Mr. Trunk regarding this paragraph 7 of 
the will, regarding trust number 2; and particularly in order not to 
waste too much time, regarding the payment to Mrs. Trunk. 

THE COURT: Then let's get back again. When did the 
conversation take place? 

THE WITNESS: These conversations took place, Your Honor, 
on numerous occasions. Let's see if I can again refresh my recollection 
when this will was drawn. It's the 27th of December, 1967. So, the -- 
he undoubtedly discussed that with me in perhaps January and February 
of 1968, because the will was a dominant thought in his mind; and I 
may offer a gratuitous remark with the permission of Your Honor °.:.’ 
Mr. Kamerman, that Mrs. Harwerth made a gratuitous obser ~ -‘on that 
Mrs. Trunk had ample means upon which to live and that this sum -- 

THE COURT: Well, that doesn't make any difference in 


CHES sie ie 


{25] MR, KAMERMAN: Well, I think, Mr. Treanor, if you could 
direct your attention to the discussions that you had with Mr. Trunk 


regarding - - 
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THE COURT: 1 want to know and -- when they discussed it, 


THE WITNESS: Well, I have given you, Your Honor, my best 
recollection that the discussions on that, this subject of $200,000.00 
took place with Mr. Trunk in January and February of —- 

THE COURT: Well, I thought you said he had these [26] things 
drawn just before he went abroad? 

THE WITNESS: That is correct. 

THE COURT: Well, if -- 

THE WITNESS: He went abroad in this year probably in April. 
He always -- in other words, when I say just before he went abroad, I don't 


mean the day before. I mean within three or four months before. 


THE COURT: Well, I think I'll have to sustain the respondent's 
objection to any further line of testimony along these lines, and that it is 
too vague, it's self-serving; you have no time, place, event, or anything 
else. 

THE WITNESS: Well, I think a course of business of that —- 


is shown between us, attorney and client, Your Honor. I have told you that 


every year practically, I drew a will for him. 


THE COURT: Well, you'd have to get your -- you'd have to 
get your records and tell us when you had this place -- this conversation 
took place. 

MR, KAMERMAN: Your Honor, the witness has said that they 
had these conversations from time to time shortly after it was drafted. 


THE COURT: I know. That's the very reason why the Court 
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doesn't propose it, counsel. It could have been made before or after 


three prior drafts of this gentleman's will. 


{27] -.MR. KAMERMAN: No. I asked him specifically if it was 


after this draft, and he said it was. 


THE COURT: But, he doesn't know, though. 


MR, KAMERMAN: He said it was. 

THE WITNESS: I did say, Your Honor, in January and 
February, I'm sure, of 1968, I think is the year. That's correct. 

THE COURT: Objection will be sustained. 

MR. KAMERMAN: Your Honor, may I make an offer of proof? 

THE COURT: You certainly may. What are you going to 
prove? Just tell us. 

MR. KAMERMAN: Well, we're going to prove is that Mr. Trunk 
told Mr. Treanor that his wife was uppermost in his mind, and for that 
reason he put the residue clause as clause number 3 of the will, instead 
of putting it last, bécause he wanted to show that. And he also told him 
that this reference to the $200,000.00 was a direction that the $200,000.00 
be paid to her; and that the reference at the beginning of the paragraph 
on page 11, which begins with the words, "In the event my trustees --" was 
a direction to the trustees as to where they were to get the money in view 
of the fact that the decedent knew that this trust would be composed of a 
piece of real estate, and that if his wife asked for the money, they might 
have to sell. And in [28] order to avoid such a sale, he was giving them 
an extraordinary power to go “— and borrow without having to go into the 
Surrogates Court and request that power, so that the money would, in any 


event, be available; that this was Mr. Trunk's direction and that in spite 
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of Mr. Treanor's arguments - - 


THE COURT: It seems to me, counsel, that the only way you 
can make any sense whatsoever out of this clause, and it's still consistent 
with all of this luncheon discussion, because the first thing I would think 
Mr. Treanor would point out to Mr. Trunk, if the discussion was along the 
lines that the counsel would like, is that "The will doesn't do that. Then 
you better change your will because it doesn't say what you say it says." 
Now, that's -- that's the only - - the only thing that would make sense 
is that all we're talking about here is the mechanics of payment. We're 
not talking about giving her any more than is given in the other parts of 


the will. 


MR, KAMERMAN: Well, Your Honor, under New York Law, when 


you have a clause that is as ambiguous as this one, it is permissible - - 


THE COURT: But, I'm not so sure it's even that ambiguous, 
counsel. That's what gives me trouble. 

MR, KAMERMAN: Well, may I suggest that you permit the 
evidence to come in, and then decide later on? 

THE COURT: Well, you made your proffer, and you - - 
[29] MR, KAMERMAN: All right. 

THE COURT: - - can argue on the brief as to -- it might 
be ambiguous.in the sense as to whether or not it should be chargeable 


to her share of the principal or her share of the income. In other words, 


whether it's part of this charge of the residue remainder that he's distribu- 


ting , oF whether it’s part of the income that he's distributing, But, as 
to saying that in addition to the rest and residue and in addition to the 


income of the trust she's to have $200,000.00, the Court just cm't see 
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how you can read that into this will. 
MR. KAMERMAN: Well -- 
THE COURT: But, 1'll be glad to be persuaded. 
MR. KAMERMAN: Well, we believe that if you'll take the 
time to read the entire will, and understand the -- the thinking, the 
motive and the design and plan of the decedent, you would agree that what 


he was saying was that if she asked for $200,000.00, she's to get it. 


THE COURT: That's right. But that's -- 


MR, KAMERMAN : And then backwards and forwards, he says, 


"If you want to borrow the money, you can." And immediately following 
that, there's a paragraph that says, "If you want to sell the property, 


you can." But, in any event, she gets the $200,000.00. 


THE COURT: The Court would - - there's no point in 
[30] us arguing this here, but I mean, it's very logical for the gentle- 
man to say, "I'll give you the income from this and I'li give you the 
income from that, and I'll give you all the rest and residue. And pre- 
sumably, if you have problems of liquidity or it isn't enough, or some- 
thing, you - - the trustee can go out and borrow some money and give it 
to you.” But, I just don't know how you can interpret that to mean that 
it is an addition to the - - to the bequest of the residue and the bequest 
of the income. I'll be glad to be persuaded. 

MR, KAMERMAN: Well, okay. We've made our offer of proof, 


Your Honor, and we believe that that was the direction of the decedent. 
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THE COURT: But, I'm not so sure that that direction, as 


you call it, is inconsistent with what I have said. 


MR, KAMERMAN: I understand that, Your Honor. Obviously, 
if the will is deemed by the Court not to be ambiguous, or vague, then 
naturally there would be no testimony. And the question is whether this 


is a clear direction or not, and taking into account the fact that -- 


THE COURT: Well, let me say this, counsel, that I don't -- 
I don't know that based on these vague type of conversations that the 
Court would be willing to accept this witness's testimony that Mr. Treanor 
(sic) specifically told him he's going to give her the residue, he's going 
to [31] give her the income, and he’s going to give her $200,000.00 more, 
because if Mr. -- if the decedent was that specific, it would seem to the 
Court that as the person who was going to have to administer this, and 
the counsel and all involved here, Mr. Treanor would necessarily have to 
object and say, "But, wait a minute. You haven't done that. If that's 
what you intend to do, we better change it, because this document doesn't 
do what you say it does.” 

MR, KAMERMAN: Well, the witness testified that he did 
do that, and if it's not clear that he so testified, I could ask him 


again, and that -- 


THE COURT: Well, if Mr. -- if Mr. Trunk did talk, then 
elected not to change it, then I would assume that regardless of what he 
may have said -- 


MR. KAMERMAN: Trunk threatened to fire him. 


EXCERPTS FROM TRANSCRIPT 


THE COURT: - - deep in his own mind, he was going to leave 


it the way it was. 


MR. KAMERMAN: Well, we can't get to it unless we get 
the testimony, Your Honor, but -- 

THE COURT: Well, I don't think we're getting any kind 
of testimony that will help us, counsel. So, I'll have to sustain 


respondent's objection. 


MR, KAMERMAN: Very well. The record is not clear as 
to whether the full $200,000.00 was paid. I'd like to make an offer 
of proof that it was, in fact, paid, Your [32] Honor; and paid promptly 


after the request. * * * 


MS. HARWERTH: As I understand it, Mr. Treanor collected 
legal fees from the $200,000.00 of $1,500.00. That resulted in $198,500.00. 
I believe that the check to the widow is attached as part of the stipulation 


ae Exhibit ¢F. * * * 


THE COURT: In other words, there's $200,000.00, less 
Mr. Treanor's fee was paid. Isn't that right, counsel? 
MS. HARWERTH: Yes. $198,500.00. A check for that amount 


was issued to the widow. 
THE COURT: Is that right, Mr. Kamerman? Isn't that what -- 


how are you going to prove that two hundred was paid to her, net? 


[33] MR, KAMERMAN: Well, yes. The other $1,500.00 was owed 


by her to Mr. Treanor. 


EXCERPTS FROM TRANSCRIPT 


THE COURT: Oh. Well, that's all right. I1 don't care what 


MR, KAMERMAN: Well, that's what it was. 


THE COURT: For services, I guess, huh? 

MR. KAMERMAN: It was for services, right. 

THE COURT: All right. 

MR. KAMERMAN: And so, he took -- at the same day that he 
gave the check to her —- 


THE COURT: Okay. We'll accept that. 


MR. KAMERMAN: You want testimony on that, or is that 


THE COURT: No. 


THE COURT: Well -- let me ask, Mr. Kamerman this: How 
ean we tell, or does the accounting that you've [34] submitted as an 
exhibit, make it clear that this $200,000.00 was not a part either of 
the residue or the income to which she was entitled? 

MR, KAMERMAN: Yes, it does. Schedule D, attached to 


the accounting, is a statement of distribution of principal, and it 


shows the $200,000.00 paid to Mrs. Trunk as a distribution of principal. 


THE COURT: Now, is it - - 
MR. KAMERMAN: As far as the residue is concerned - - 
THE COURT: Is it chargeable to the residue, or what is 


it charged to? 


EXCERPTS FROM TRANSCRIPT 


MR, KAMERMAN: Well, it reduces the balance of the trust so 


that the trust that started at $500,000.00 went to $300,000.00. Now, she 


continued to get the income for her life, and after her life, it went to 


some others, and eventually to a charity, who was the remainder man. 


THE COURT: Right. 


MR, KAMERMAN: And the remainder man and the other life 
tenants all agreed on this accounting, and gave in a release, so that 
they all understood it the same way, that this was a charge on the 


principal and not the income. * * * 
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Uniforza Form of Aceoomt recs by Comm'n ca Tao 
“rn , ACCOUNT FON TRUSTEES 
SURRCGATZ’S CCULT 
COUNTY OF WESTCREST=2 


- ACCOUNTING OF 


HAROLD J. TREANOR 


of Trust Number Two 
as Trustee (XY under the Will of 


ANTON L. TRUNK 


TO THE SURROGATE'S COURT OF THE COUNTY OF WESTCHESTER 


The undersigned does hereby render the cocount of proceedings as follows: 
Period of account from June ll, 1968 
Aprii 30, i973 


This is SOXTANIX account. 
an intermediate 


The instructions concerning the schedules need not be ststed at the head of each schedule. It will be 
sufficient to set forth only the schedule letter and heading. 


For convenience of reference, the schedule letter and poze number of the schedule should be put at the 
bottom of each sheet of the account. 


PRINCIPAL 


Sckecs'!s A 
i eteenieleenneeeneeattententenntiaell 
Static ~st cf Dsizsisal Received 


INSTRUCTIONS. If this be the first account of the trustce, this schedule must contain an itemized statement 
of all of the moneys or other property constituting principc] which has been delivered to the trustee or which 
he was under a duty to collect the date of receipt or ncquisition of such money or property. If a prior account 
of such trustee has been judicially settled, this schedule should contain cll assets chargeable to the trustee in the 

‘* — decree and all property subsequently received or which he was under a duty to collect. 


Sshedule A-1 : 
Statement of Increcsses on Sales, Liguic=tion or Distrib=tion 


Instructions. This schedule must contain a full and complete statement of all realized increases derived 
from principal assets whether due to sale, liquidation, or distribution or any other reason. It should also show 
realized increases on new investments or exchanges. In each instance, the date of realization of the increase 
must be shown and the property from which said increase was‘derived must be identified. 


[BEST COPY AVALABLE 


Ex, 
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Schecole B 


Statement of Decreases Due to Sales, Licuidatic Collection, 
Distribution or Uncollectubility 


INSTRUCTIONS. This schedi:le mist contain a full and complete statement of all realized decreases on 
principal assets whether due to sales, Injundation, cullection, ur distribution, Of any other reason. It should show 
decreases on new investments ur exchanges and also sales. liquidations ar distributions that result in neither 
gain nor loss. In cach instance, the slate of realization of the devrease must be shiawn and the property from 
which said decrease was incurred must be idenufied. Tt should also report any asset which the trustee intends 
to abandon as worthless, together with a fi statement’ ef the reasons for abandoning it. 


Schedule C 
Statement of Administration Expenses Chargeable to Principal 


INSTRUCTIONS. This schedule nist contain an itemized stateinent of all moneys chargeable to principal 
and paid for administration and other necessary expcnses, together with the date and the reason for each 
expenditure. 


Schedule C-1 
Statement of Unpaid Ad=ainistration Expenses 


Instructions. This schedule must contain an itemized statement of all unpaid claims for administra- 
tion and other necessary expenses, together with a statement of the basis for each such claim. 


Schedule D 
Statement of Distributions of Principal 


’ INSTRUCTIONS. | This schedule must contain an itemized statement of all moneys paid and property 
delivered out of the principal assets to the beneficiaries, stating their names and the date of payment or delivery. 


Schedule E 


Statement of New Investments, Exchanges and Stock Distributions 


Instructions. This schedule must contain an itemized statement of (a) all new investments made by 
the trustee with the date of acquisition and cost of all property purchased, (b) all exchanges made by the 
trustee, specifying dates and items received and items surrendered: and (c) all stock dividends, stock splits, 
rights and warrants received by the trustee, showing the securities to which each relates and their allocation as 
between principal and income. 


Schedule F 
Statement of Principal Remaining on Hand 
Instructions. This schedule must contain an itemized statement showing all property constituting 


principal remaining on hand, including a statement of all uncollected receivables and property ngnts due the 
trust estate. : 


INCOME 


Schedule A-2 
Statement of All Income Collected 


Instructions. This schedule must contain a full and complete statement of all interest, dividends, rents 
and other income received, and the date of each receipt. Each receipt must be separately accounted for and 
identified, except that where a security has been held for an entire year, the interest or ordinary dividends may 
be reported on a calendar year basis. 
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Schedule C2 
Statement of Adminisirai.oe Expenses Chargeable to Income 
Instructions. This schedule must contain an “emized statement of all moneys chargeable to income 


and paid for administration, maintenance and other expenses, together with the date and reason for each such 
expenditure. 


Schedule D-] 
Statement of Distributions of Income 
Instructions. This schedule must contain an itemized Statement of all moneys paid and of property 
delivered out of income to the beneficiaries, the date of payment or delivery thereof and the name of the person to 
whom payment or delivery was actually made. If more convenient, distributions of income to any one beneficiary 
may be reported by the calendar year. . 
Schedule F-] 


Statement of Income on Hand 


Instructions, This » must contain a statement showing all undistributed income. 


AS TO GENERAL TRUST KiATTERS 


Schedule G 
Statement of Interested Parties 


Instructions. This schedule must contain the names of all persons entitled as income beneficiaries, 
remaindermen, or otherwise to share in the trust, with their post-office addresses, also the nature and the value 
of the interest of each such person) a statement that the records of this court have been seasched for powers of 
attorney am] assignments and encumbrances made and executed by any of the persons inte:ested in or entitled 
to share in the trust, and a list detailing each power of attorney, assignment and encumbrance disclosed by such 
search, with the date of its record an the name and address of each attorney in fact and of each assignee and of 
each person beneiicially interested under the encumbrance referred to in the respective instruments, and also 
whether the accounting party has any knowledge of the executiun of any such power of attorney or assignment 
not so filed and recorded. Persons under disability must be so identified. 


Schedule A 


Computation of Commissions 


. 


Instructions. This schedule must contain a computation of the amount of commissions PAID OR 
DUE upon this accounting, separately stated for principal and income. 


Schedule I 
Statement of Other Pertinent Facts and of Cash Reconciliation 


j InstruCcTIONS. This schedule must contain a statement of all other pertinent facts affecting the admin- 
istration of the trust and the rights of those interested therein. 


A cash reconciliation is also contained herein so that verification with bank staiements and cash oa band 
per the account may be readily made. 
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INCOME ACCOUNT 


“aunt shown by Schedule “A-2” 
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COMBINED ACCOUNTS 


rincipal remaining on hand 296,398.24 
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CAi/0_ ANTON _L. TRUNK 


3. OF PRINCIPAL RECEIVED 


Premises at 72-78 Nassau Street, 
New York, N. ¥. 


s 


Merket Value $750,090.00 


Mortgage 247.765.63 


Equity $502,232.37 
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Rental Income 


Date 


fs 
3/68 
"19/68 
/3 12/68 
/13/68 
10/23/68 
11) /20/68 
12/13/68 
1/13/69 
1/14/69 
2/17/69 
3/18/69 
2/ 2/69 
4/14/69 
5/15/69 
6/13/69 
19/24/69 
1/15/70 


Se es 8 
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Interest Income 


8; 8/69 
8/ 3/69 
11/11/69 
12/ 4/69 
12/15/69 
1/ 2/70 
1/ 2/70 
3/ 1/70 
6/ 1/70 
6/13/70 
a/ 2/70 
7) 2/70 
11/ 2/70 
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T =2 U/N/0 ANTON L, TRUNK 
\TEMENT OF ALL INCOME COLLECTED 


ompany, Inc. 
t! 


F. N. Uy &., bittle Falic N.Y, 
PF. N.C, 6... Littie Felis... 
N.Y.S. Housing Finance Agency 
Prince George County a 
San Franc isco Barts (Maryland) " 
City of Albuquerque (New Mexico)" 
Maricopa County Tictaeea) 

N.Y.S. Housing Finance Agency " 
Prince George County (Maryland) " : 
San Francisco Barts 

Maricopa County (Arizona) és 
City of Albuguerque (New Mexico)" 
N.Y.S. Housing Finance Agency " 


Bond Int. 


Amount 


$1,682.34 
901.19 
3,926.94 
1,444.01 
1,219.75 


$2,014.17 
3,366.34 
2,000.00 
2,687.60 
4,000.00 
2,700.09 
3,825.00 
2,000.00 
2,687.40 
3,000.00 
2,550.00 


2,700.00" 


2,000.00 


$28,827.56 


je 
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12/ 2/70 Prince George County (Maryland) " 

San Francisco Barts " 
Maricopa County (Arizona) 
City of Albuquerque(New Mexico) 
N.¥.S. Housing Finance Agency 
Prince George County (Maryland) 
San Francisco Barts , 
Maricopa County (Arizona) 
City of Albuquerque (New Mexico)” " 
N.Y.S. Housing Finance Agency " " 
Treasurer-U.S. - Interest on Tax Refund 
Prince George County (Maryland)Bond Int. 
Sen Francisco Barts ee he: 
Maricopa County (Arizona) ics es 
City of Albuquerque (New Mexico)" 
San Francisco Barts ‘ 
Maricopa County (Arizona) Ma 
N.Y.S. Housing Finance Agency " 

/ 1/72 Prince George County (Maryland) " 

7/ 3/72 City of Albuquerque (New Mexico)" 
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Real Estate Tax R 
New York City f 
1963/64 and 1967 
12/31/71 Federal Income Tax oe - 
Year Ended 4/39/70 
4/ 7/72 N.Y.S. Income Tax Ref 
Year Ended 4/39/70 
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8/23/71 
9/24/71 
10/22/71 
11/21/71 
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1/14/72 
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Interest 


Interest 


Interest 


Interest 


Interest 


Interest 


$ 505.56 
1,205.55 
1,166.6 
1,142.37 


1,057.65 


$5.836.13 
SEE 
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SCHEDULE C-1 


| 
| 
| 


8/12/69 


§/12/69 
4/22/70 
4/23/79 
8 / 3/70 
8/11/70 


8/11/70 


10/30/70 
4/12/71 
8/ 4/71 
8/10/71 
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Fee 
se - Lien Release 
. ince 
} 3 Ini ncome Tax, 2/33/69 
Internal Revenue Service - 
Federal Income Tax - +/39/69 
Kamerman & Kamerman - Auditing Fee 
First National City Bank - Bond Intere 
First National City Bank - Bond 
First National City Bank - Bond I 
First National City - - Safe Deposit Box 
Sétave A.L.Trunk - Fea jeral Estate Tax - 
Apportioned Share 
Estate of A.L.Trunk 
Apportioned Share 
Estate of A.L.Trunk - Ad 
Cox, Treanor & Shaughne 
NeGra th, Doyle & Phair 
First National City Bank 
Internal Revenue Service 
4/39/70 
N.Y¥.5. Income Tax 
a at Abd 
Kameran & Kemerman - Auciting Fee 
Cox, Treanor & Shauchnessy - Legal Fee 
First National City Bank - Safe Deposit Box 
N.Y.S. Income Tax Bureau - N.Y.S. Income Tax - 
4/30/71 


« Ny ¥. 3. Estate Tax < 


eposit Box 
ral Income Tax - 
- NOY. S. 


Burceu Income Tax - 


16.00 
5.00 


691.09 


3,753.09 
290.00 
5,366.94 
135.00 
1,042.57 
24.38 


35,230.64 


4,000.00 
2,015.57 
451.00 
250.00 
24.38 


23,956.00 
6,820.00' 

679.09 

429.00 


26.75 


1,333.00 
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8/10/71 
8/10/71 
8/10/71 
4/ 7/72 
7/27/72 


8/ 1/72 
8/ 2/72 
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Estate of A4,L.Trank 
Apportioned Share 

Estate of A.L.Trunk N.Y.S. Estate Tax - 
Apportioned Share 

Estate of A.L. Trunk Federal Interest on 
Apportioned Share 

Estate of A.L.Trunk - N.y,s. Interest on 
Apportioned Share 

Cox, Treanor & Shaughnessy - Legal Fee 

Cox, Treanor & Shaughnessy - Legal Fee 

First National City Bank - Safe Deposit Box 

N.Y.S. Income Tax Bureau - NeY.S. Income Tax - 
4/30/72 


11,060, 
2,097.5 


1,327. 


1.267, 


$103.896 98 
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Date of Payment Amount 


Clara Poey Trunk 8/9/71 $200,009.00 
720 Milton Road, 
Rye, New York 19580 


$ 4,099.00 
2,059.90 


20,079 .{ 


$16,995.09 
SSeS 
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County Commissioners for Prince George 
County (Maryland) 
$100,069 Bond - 5.3 us 1/8 3/65 $100,799.00 


Housing Finance Agency 


5/23/69 
v of Albuquerque New Mexico, General 


pee tions Stora Sewer, $109,000. 
Bonds, 5.40%, Due 7/1/33 7/14/69 
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County Commissioners for Prince George 
County, Maryland, $100,000 Bond, 
§.375%, Due 7/1/85 $100,799.00 


New York State Housing Finance Agency, 
1961, Series A, $100,000. Bond, 
4.00%, Due 11/1/89 (Callable) 79,116.00 


City of Albuquerque, New Mexico, General 
Obligation, Storm Sewer, $100,099. 
Bonds, 5.40%, Due 7/1/83 100 .486.09 
$289,401.90 


Cash in Savinzs Account 15.997.24 
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2/30/73 Balance in First National City Bank - 
Checking Account 


=/30/73 Balance in Savings Bank Account 
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Clara Poey Trunk Income 
720 Milton Road Quart 
Rye, New York 105380 Net I 


Lilian P. Girvin 
Albee Court 
Larchmont, N. 


Barbara G. Mahoney 
Albee Court 
Larchmont, N, 


Presbyterian Home Renaind 
Women in the City : f 
49 East 73rd Stre: 
New York, N. Y. 
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er annually payment of 
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Cash Reconcilia 
Balance, per 
Deposits - 5/ 


Disbursements 


Federal and New York Stat 
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SURROGATE’S COURT 
COUNTY OF “NESTCHESTER 


1965 i741 


ye.) AGREEMENT TO SETTLE 
J5 INTERMEDIATE ACCOUNT 
OF TRUSTEE 


e 
e 


as Trustee of Trust Number re al 
Two under the Will of File No. iT / is § 
‘yr 


ANTON L. TRUNK 


Deceased. 


Release and discharge of HAROLD .17. TREANOP, 
Testamentary Trustee of Trust Number Two under the Last 


Will and Testament of Anton L. Trunk, deceased. 


WHEREAS, Anton L. Trunk, late of 11 Dogwood Lane, 


chester and State of New York, died on the 14th day of May, 


Pryor Manor, in the City of New Rochelle, County of “West- | 


1968, leaving a Last ill and Testament in which he appointed, 
EAROLD J. TREANOR of 316 Corlies Avenue, Town of Pelham, 
County of Westchester, State of New York, testamentary 


trustee of Trust Number Two thereunder; ind 
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—_—_—$—— ne ee 


WEEPEAS, the said Last Will and Testament of the | 
ceceased was thereafter duly admitted to probate on the llth | 
ay of June, 1°68 by the Surroqate's Court of Westchester 
i; County, and letters of trusteeship were duly issued to said 
| EAROLD J. TREANOR on the llth day of June, 1968. 
: And it appearing that a one-half undivided 
interest in the land and office building at the northeast 
corner of John and Nassau Streets, Borough of Manhattan, 
City of New York, known as 33-39 John Street and 76-78 
Nassau Street, was left in trust to pay the net income there-.: 
of after the discharge of expenses including estate taxes to | 
Clara Poey Trunk during her life, and upon her death to | 
Lilias P. Girvin and Barhara CG. Mahoney in equal shares, and,! 
upon the death of either of them, to the survivor for life, | 


and upon the death of the survivor, to pay the then principal. 


to’ the Presbyterian Home for Aged Women in the City of New 


4 
? 


| 
| 
i 
York: and | 


WHEPEAS, as appears in said accounting, said land 
and building were duly sold by HAROLD J. TREANOR as Trustee 
for $502,234.37, and ; 


It also appearing by a provision of said Will that! 


an elective marital bequest was conferred on said Clara Poey ; 
{ 


B..-3 
SETTLEMENT AGREEMENT REGARDING 


ACCOUNTING OF TREANOR FOR TRUST NO. TWO 


Trunk whereunder the trustee was directed by the terms of | 
said trust, upon the written request of said Clara Poey Trunk’ 
to turn over to Clara Poey Trunk up to, but not in excess a 
$200,000.00 of princival, which sum was duly reauested by | 
Clara Poey Trunk and delivered to her from princival by the | 
trustee; | 

And it also appearing that the said trustee has 
paid certain sums out of income representing the pro-rata 
portion of the estate tax liability of the trust and is 
accruing further sums on account of contincent additional 
estate tax liability, and that upon the final determination 
and payment of the estate tax liabilities, chargeahle to 


income, the net sums so accrued and remaining on hand and 


income, will be paid to the income beneficiaries; and 


WHEREAS, the said Trustee has prepared and made 


his account of all acts from the beginning of the Trust 


| 
| 
income thereafter earned less other charaes properly made to 
4 


until April 30, 1973 and exhibited the same to the under- 
sianed, wherein the summary of said account is as follows 


as of the 30th day of April, 1973: 


Ex. 8 


SETTLEMENT AGREEMENT REGARDING 
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PRINCIPAL ACCOUNT 
CHARGES: 


Amount shown by Schedule "A" 
(Principal received) .....ceeeeeee$502,234.37 


Amount shown by Schedule "A-1" 
(Realized increases on 
principal) .cesescesscesscees> Mane 
Total principal CNOTHON ib oss ce boned eo 00s eeeveOUeeeetues 
CREDITS 
Amount shown by €chedule "B" 


(Pealized decreases on 
orincipal) <sssicdsoerieccese> Bone 


Amount shown bv Schedule "C" 
(Administration expenses : 
chargeable to princinal).......$ 5,836.13 


Amount shown by Schedule "D" 
(Distributions of principal).......$200,000.00 


Total principal credits...cccsccscecccceee9209,836.13, 


| 
Princinal balance on hand shown by Schedule | 
WP 8 0 0 296,398.24: 


INCOME ACCOUNT 
CHARGES: 


|! Amount shown by Schedule "A-2" 
(Income collected) ..ceccccceccsccee9L06,478.69 


Total income ChardeS..ceccosccscccvccscces Pl 06 , 478.69 | 
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CREDITS: 
Amount shown bv Schedule "C-2" 
(Administration expenses 
charaqeable to income.......ee+25193,896.98 


Amount shown by Schedule "D-1" 
(Distributions of income. <<.i<éccse<s$ 16,000.00 


TOtal  Inece Srebiteissic cede cciccdccoeewa s HEELS 096.98) 
Balance-of undistributed income 
remaining on hand as shown in 
Schedule I cin irae vials deg ey tat te WL 46,581.71: 
COMBINED ACCOUNTS 
Princival remaining on Nand. .eeeeeeeseeecece ae 68296 ,398.24 | 
InGome Teraining Of BONG ssc cedscssedocesasvec® 46,591..71' 


| 


Total on WONG cides ecbaseeeeetaebecsod sane 4 S047.979 95 


The forecoina principal balance of £296,398.24 
consists of $15,997.24 in cash and $289,401.00 in other 
property on hand as of the 30th day of April, 1973. ‘tt is 


subject to deduction of estimated principal commissions 


charge to principal of expenses of this accountinc. 


The forecoina income balance of $46,581.71 


consists of $46,581.71 in cash and $ -0- in other vroperty 


| 
amounting to $ -0- shown in Schedule H, and to the proper 


on hand as of the 30th day of April, 1973. It is subject to 
deductions of estimated income cormissions amountina to 
$ -O- shown in Schedule H, and to the proper charae to income. 


of exvenses of this accountina. | 
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AND WEEREAS, the said Trustee confirms that he, 


| 


| 


the aforesaid Will up to Avril 30, 1973, and, the undéersiqned'! 


by separate instrument waived the riqht to collect trustee's 


commissions during the life of Clara Poey Trunk. 


NOW THEREFORE, in consideration of the foreqoing 
and of the sum of One Dollar, I, HAROLD J. TREANOR, as 
trustee as aforesaid, do hereby acknowledae the receipt of 


all claims for fees and expenses now due as Trustee under 


life income beneficiaries and rermainderman, in consideration 
of the sum of One Dollar and other sood and valuable 
consideration, the receipt of which is hereby severally 
ecknowledaed, do hereby approve of the account of said 


HAROLD J. TREANOR as trustee; and do hereby consent to the 


amounts as far as set forth in said accounting as havina 
been received and, in further consideration of a mutual 
agreement aronoc trustee and those entitled to interests in 
the trust to waive a judicial intermediate accountina, the 
undersianed life income beneficiaries and remainderrman do, 
and each of us actine individually and without recard to the 


execution of these presents by the others does,release and 


i] 
Claims and interests therein; acknowledce receipt of the 
} 


forever discharce the said HAROLD J. TREANOR, individually 


and as trustee of Trust Number Two under the "vill of Anton ail 


Ex, 8 
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Trunk, deceased, his successors and lecal representatives, of | 
and from every claim, demand, action, and cause of action, 
account, reckonino and liability of every name and nature, 

for and on account of every matter or thing arising from or 

in any manner relating to the execution of the said trust and 
from any further liability to the persons interested in the 


said trust except as herein and in said accountine set forth, 


up to April 30, 1973; 


AND, we recvest that this be recorded in the 


Surrogate'’s Court, Westchester County, as evidence thereof; 


IN WITNESS WHEREOF, we have hereonto set our 


hands and seals on the respective dates set forth below. 


“> 5} / 7? a 
f= TY HO rat 
2 piggy 

as PN 98 3 Trust Na. 

under the “ill of Anto 

Trunk, deceased, 


patea:(7 


CLARA POEY TRUNK 


a 


\ } 
Dateds-\uun, ON S Moathonse 
’ AREESER G. MALONEY | 


Dated: PPESBYTEPIAN HOME FOP AGED | 
WOMEN IN THY CITY OF YO" VYOpK 


° | 
: 
——" LILTAS P. GIRVIN 


By: 


(ATTEST) 


SETTLEMENT AGREEMENT REGARDING 


ACCOUNTING OF TREANOR FOR TRUST NO. TWO 


STATE OF NEW YORK 


) 
, ‘S65 
COUNTY OF NEW YORK ) 


—_ 
“ 


On this --< day of » 1974, before 
me personally came !AROLD J. TREANOR, as Trustee of Trust 
Number Two under the Will of Anton L. Trunk, deceased, to 
me known and known to me to be the individual described in 
and who, executed the forecoine instrument and acknowledaed 
to me that he executed the same. 


C4 
we ET 


CLAIRE §. TONERS 


? Now York 


ui-3_: 4 


STATE OF NEW YORK ) 
) SS.: 
COUNTY OF NEW YORK ) 


On this dav of , 1974, before 
me personally came CLARA POEY TRUNK, to me known and known 
to me to be the individual described in and who executed the , 


forecoing instrument and acknowledced to me that she executed, 
the same. 


i ont renee emememeemneeeneeneeneineeeenteen teenies renee meee 
- 


STATE OF NEW YORK ) 


) Bowe 
COUNTY OF NEW YORK ) 


On this dav of , 1974, before | 
me personally came LILIAS P. GIRVIN, to me known and known { 
to me to ke the individual cescrihed in and who executed the |; 
forecoing instrument and acknowledae@ to me that she executed | 


BEST COPY AVAILABLE 


the same. 
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STATE OF NEW YORK 


) 
) SS. 2 
) 


COUNTY OF NEW YORK 


TA = Jf 
on thisXrY Gay of % , 1974, before 
me personally came BAPBARA G. MAHONEY, to me known and known 
to me to be the individual described in and who executed the | 
foreaoinag instrument and acknowledaed to me that she executed: 


the same. 
ot a Z # —_— J 
‘ge : x7 = Fe ee ne 


a, p CLAIRE S. TOWER 
NOTARY PUBLIC. Stans? baw ¥. rk 


Qualitas iieaer. 

: leg 4 er 2s Cor 

STATE OF NEW YORK ) Commission Expires March 36, 1975 
) SS.: 

COUNTY OF NEW YORK ) 


On this day of , 1974, before 
me personally came to me known, 
who beina by me duly sworn, did depose and say that he 
resides in 
that he is the of PRESBYTERIAN HOME FOR 
AGED WOMEN IN THE CITY OF NE YORK, the corporation described 
in and which executed the forecoina instrument, that he 
knows the seal of said corporation: that the seal affixed to 
said instrument is such corporate seal; and it was so affixed 
by order of the Board of Directors of said corvoration, and 
that he signed h__ name thereto by like order. 


‘ 
' 
; 
i 


FINDINGS OF FACT AND OPINION 


~~ 


65:7. C0, No. 20 


UNITED STATES TAX COURT 


ESTATE OF ANTON L. TRUNK, Deceased, CLARA P. TRUNK, 
Executrix, Petitioner v. COMMISSIONER OF 
INTERNAL REVENUE, Respondent 


Docket No. 7259-72. Filed November 3, 1975. 


Provision under will of decedent for 
payment of $200,000 to his surviving 
spouse under certain conditions did 
not give rise to a bequest for which 
a deduction was allowable under 
section 2056. 


Decedent's will did not clearly direct 
that the federal estate tax be charge- 
able solely to the interests of the 
life beneficiaries. The rule of appor- 
tionment prescribed by New York law 
must be applied. 


Jerome Kamerman, for the petitioner. 


E. Noel Harwerth, for the respondent. 


r ; A-138 


FINDINGS OF FACT AND OPINION 


QUEALY, Judge: The respondent determined a deficiency 


| 
in the Federal estate tax of the Estate of Anton L. Trunk, | 
} | 


deceased, in the amount of $124,708.91. 


Certain adjustments to the taxable estate having been 


conceded by the petitioner, the issues remaining for 


decision are: 


1. Whether an amount paid to the wife of the decedent, 


pursuant to her request, may be claimed by his estate as 


a marital deduction under section 20567, or whether such 


amount constitutes either a contingent bequest or non- 
deductible terminable interest under section 2056(b) (1). 
2. Whether a portion of Federal estate and state 


inheritance taxes attributable to life estates preceding 


charitable remainders should be charged against the corpus 


of the residuary trusts, thereby r 


educing the charitable | 
| 


deduction claimed by the estate of the decedent under 


section 2055. 


FINDINGS OF FACT 


Some of the facts have been stipulated. The stipulation | 


of facts and the exhibits attached thereto are incorporated 


herein by this reference. 


All statutory references are to the Internal Revenue 
Code of 1954, as amended, unless otherwise indicated. 


FINDINGS OF FACT AND OPINION 


Anton L. Trunk (hereinafter *“adecedent"); deceased, 
was a resident of New Rochelle, New York, at the time 
of his death on May 14, 1968. Clara P. Trunk (hereinafter 
"petitioner"), his widow, is the executrix of his estate. 
At the time the petition in this case was filed, she was 
a legal resident of Rye, New York. The Federal estate tax 
return was filed with the District Director of Internal 
Revenue, Manhattan District, New York. 

Decedent died on May 14, 1968, leaving a gross estate 
valued at $1,879,004.96. His last will and testament 
named petitioner as residuary legatee after payment of 
certain bequests provided in paragraph SIXTH and SEVENTH, 


thereunder. Decedent's adjusted gross estate amounted to 


$1,242,381.45. Petitioner deducted the sum of $519,522.10 


as a marital deduction under section 2056(a) and bc). Of 


~ 


that amount $200,000 is in dispute. 
Paragraph SIXTH of the will of decedent named St. John's 

Episcopal Church of Larchmont, New York, as a beneficiary 

of the trust established thereunder. Pursuant to said para- 

graph, property having a gross value of $372,000 wag trans-~ 

ferred to the trust subject to mortgages in the amount of 


$135,000 leaving a net value of the property in the trust 


FINDINGS OF FACT AND OPINION 


in the amount of $237,000. The interest bequeathed to 


the St. John's Episcopal Church was a remainder interest 


° 


having a net value of .3489 of the whole trust. Said 
paragraph SIXTH reads,.in part, as follows: 


SIXTH: Notwithstanding the provisions of 
Paragraph THIRD hereof, I give, devise and 
bequeath to CHEMICAL BANK NEW YORK TRUST COMPANY 
of 277 Park Avenue, New York, New York, and to 
HAROLD J. TREANOR of 12 East 4lst Street, New 
York, New York, AS TRUSTEES AND IN TRUST 
NEVERTHELESS, all of my property on the west 
Side of 164th Street, Jamaica, Long Island, New 
York, now under lease to FIRST NATIONAL CITY BANK 
(formerly THE NATIONAL CITY BANK OF NEW YORK) upon 
part of which said Bank has erected a building, 
together with the lease to said Bank dated the 
16th day of November, 1948, amended by agreement 
dated the 23rd day of October, 1953, and amended 
and consolidated by agreement dated the 24th day 
of September, 1956, and as may hereafter be amended, 
and I direct my said TRUSTEES to collect the entire 
income therefrom and apply and pay over said income 
as follows: 


(a) To the payment and discharge of 
any and all liabilities and obligations 
arising out of or connected with the 
operation and maintenance of the trust 
property including, but not limited to, 
the payment of interest and amortization 
of mortgages, the discharge and satisfaction 
of mortgages, the payment of taxes and water 
charges, if any, as well as the payment of , 
administration, legal expenses and Federal 
and State Estate Taxes and "ncome Taxes. 


(b) To the payment out of the remaining 
net income of the following amounts to the 
following named persons: 


FINDINGS OF FACT AND OPINION 


e 


(1) To my wife, CLARA POEY TRUNK, 
during her life, the sum of TEN THOUSAND 
DOLLARS, annually, plus all of the annual 
rent income remaining after the payments 
required by subdivisions (2), (3), (4), and 
(5) hereof; 


(2) To HELEN L. KENT, during her life, 
the sum of THREE THOUSAND DOLLARS, annually; 


(3) To FRANK P. POEY, during his life, 
the sum of THREE THOUSAND DOLLARS, annually; 


(4) To ANN K. MACKENZIE, during her 
life, (except as hereinafter provided in 
subdivision (c) hereof) the sum of ONE THOUSAND 
TWO HUNDRED DOLLARS, annually; and 

(5) To LULU HAMMOND, during her life, 
the sum of ONE THOUSAND TWO HUNDRED DOLLARS, 
annually. 


If any of the persons above named in this 
Paragraph SIXTH shall die prior to the termination 
of this trust leaving my wife, CLARA POEY TRUNK, 
surviving, I order and direct my TRUSTEES thereafter 
to pay over the income which such deceased person 
would have been entitled to receive, if living, to my 
said wife, CLARA POEY TRUNK, during her life and 
upon her death, such income payments, including those 
to which my wife, CLARA POEY TRUNK, would have been 
entitled to receive, if living, shall be paid to 
HELEN L. KENT, during her life. Upon the death of 
HELEN L. KENT, if she shall survive my wife, CLARA 
POEY TRUNK, or upon the death of my wife, CLARA POEY 
TRUNK, if she shall survive HELEN L. KENT, I order 
and direct my TRUSTEES to pay over the income to 
which the survivor of either CLARA POEY TRUNK or 
HELEN L. KENT would have been entitled to receive, as 
aforesaid, to CLARA M. GIRVIN; and upon the death of 
CLARA M. GIRVIN or if she shall not survive my wife, 
CLARA POEY TRUNK, and HELEN L. KENT, I order and 


REN AI A KNPC A A ALS RR ES 


FINDINGS OF FACTAND OPINION 


direct my TRUSTEES to pay over the net income 

€ this trust to LILIAS P. GIRVIN and BARBARA G. 
MAHONEY, in equal shares, and, upon the death of 
either of them, to the survivor of them. 


* * * 


(ad) I direct that said TRUSTEES are not to 
mortgage said property constituting the trust for 
more than the amount of any mortgage indebtedness 
on said property at the time of my decease except 
that if, in the exercise of ‘sound judgment, said 
TRUSTEES determine that there is need for increased 
mortgage indebtedness, and my said TRUSTEES shall 
so certify in writing, then and in that event, said 
TRUSTEES have the right to mortgage said property 
in an amount exceeding the amount of the mortgage 
indebtedness existing at the time of my decease, 
provided that the proceeds from any such increased 
or additional mortgage indebtedness be applied to 
and used solely and directly for the maintenance, 
benefit or improvement of said property. 


Anything hereinabove to the contrary notwith- 
standing, in the event FIRST NATIONAL CITY BANK 
(formerly THE NATIONAL CITY BANK OF NEW YORK) or 
any institution as successor thereof is no longer 
the lessee or tenant, the TRUSTEE may, in the exer- 
cise of sound discretion, mortgage the property 
constituting the trust for an amount in excess of 
that in existence at the time of my decease, provided 
the proceeds from such increased or additional 
mortgage are used to improve the property constituting 
the trust by the erection of a new building or build- 
ings and/or enlargement of any existing building and/or 


* 


its repair, alteration or modernization. 


No obligation under the foregoing provisions 
shall be imposed 1pon any mortgagee to inquire or 
determine if the proceeds of any such mortgage loan 
are used and applied as above permitted; nor shall 


FINDINGS OF FACT AND OPINION 


the violation of the aforesaid direction by my 

TRUSTEES in the use and application of the proceeds 

of such mortgage loan in any wise affect or impair 

the validity of any mortgage affecting the real 
property or the leases made in connection therewith, 
constituting the corpus of this trust. 

(e) I expressly direct that my TRUSTEES shall 
not sell, exchange, or deed out any of the real 
property being part of this trust as long as 
FIRST NATIONAL CITY BANK (formerly THE NATIONAL 
CITY BANK OF NEW YORK) or any institution as 
successor thereof or of approximately similar repute 
dis the lessee or tenant of the property constituting 
this trust. 

Paragraph SEVENTH of the will of decedent named the 
Presbyterian Home for Aged Women in the City of New York 
as a beneficiary in a trust established under that para- 
graph of the Will. Pursuant to the said paragraph, prop- 
erty having a gross value of $750,000, subject to a 
mortgage in the amount of $247,765.63, was transferred to 
the trust leaving a net value of the property in the trust 
in the amount of $502,234.37. The interest bequeathed to 
the Presbyterian Home for Aged Women in the City of New 
York was a remainder interest having a net value of .3525 
of the whole trust. Said paragraph SEVENTH reads, in part, 


as follows: 


i 
SEVENTH: Notwithstanding the provisions of 
Paragraph THIRD hereof, I give, devise and bequeath 
to CHEMICAL BANK NEW YORK TRUST COMPANY of 277 Park 
Avenue, New York, New York, and to HAROLD J. TREANOR 


FINDINGS OF FACT AND OPINION 


of 12 East 4lst Street, New York, New York, AS 
TRUSTEES AND IN TRUST NEVERTHELESS, all my right, 
titie and interest in and to certain premises at 
the northeast corner of John and Nassau Streets, 
Borough of Manhattan, City of New York, known as 
33-35-37-39 John Street and 76-78 Nassau Street, 
ana I direct my said TRUSTEES to collect my share 
of the income therefrom and apply and pay over the 
said income as follows: 


(a) To the payment and discharge of any 
and all iiabilities and obligations arising out 
of or connectea with the operation and maintenance 
of the trust property including, but not limited 
to, the payment of interest and amortization of 
mortgages, the dis«narge and satisfaction of mort- 
gaces, the payment of taxes and water charges, if 
any, as well as the payment of administration, 
lecal expenses and Federal and State Estate Taxes 
and Income Taxes. 


(b) To the payment quarter-annually to 
my wife, CLARA POEY TRUNK, of all of my share of 
net income from the aforesaid property during her 
life, and, upon her death, all of my share of net 
income from the aforesaid property to LILIAS P. 
GIRVIN and BARBARA G. MAHONEY, in equal shares, and, 
upon the death of either of them, to the survivor 
of them. 


* (c) Upon the death of the survivor of 
the beneficiaries mentioned in subdivision (b) 
hereof, this trust shall cease and terminate and 
thereupon I direct my TRUSTEES to transfer, deliver 
ana convey the property constituting the principal 
of this trust to the PRESBYTERIAN HOME FOR AGED 
WOMEN IN THE CITY OF NEW YORK, presently located at 
49 East 73rd Street, New York, New York, to be its 
property, absolutely and forever, but subject 
nevertheless, to existing mortgages, leases, encum- 
brances, taxes, and liens, if any. As this bequest 
is to commemorate my wife's memory and to give recog~ 
nition to her charitable labors, I direct that this 
gift be known as, and referred to as, THE CLARA POEY 
TRUNK FUND. 
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In the event my TRUSTEES shall certify in 
writing that it is requisite, necessary or desirable 
to borrow a sum of money, my said TRUSTEES are here- 
by authorized and empowered to do so up to, but not 
in excess of, the sum of $200,000.00 and, for such 
purpose, to mortgage my aforesaid interest in the 
" property constituting the corpus of this trust, and 
to make, issue and deliver such bond or note and 
mortgage and any other instruments as may be proper 
and necessary. Said sum so borrowed shall be turned 
over, in whole or in part, to my wife, CLARA POEY 
TRUNK, if so requested by her in writing and/or 
used, in whole or in part. to pay and discharge any 
Federal of [sic] New York State Estate or Inheritance 
Taxes, under any of the provisions of this, my Will. 


I hereby authorize and empower my TRUSTEES 
to sell the property constituting the principal 
of this Trust when and if in their sound judgment 
it is expedient, desirable and advantageous to do 
so and they shall so certify in writing and IL 
request my TRUSTEES, if they shall decide to sell 
the trust property, advise the co-owners of the 
property of their decision. 


I direct that, in the event of any sale of 
my share of said premises, the net proceeds 
derived therefrom (including any mortgage or 
mortgages) shall constitute the principal of 
the trust created under this Paragraph SEVENTH 
and I direct that my said TRUSTEES invest the 
proceeds (other than the mortgage or mortgages) 
in accordance with the provisions of Paragraph 
TENTH (A) hereof with a view to deriving from 
such investment (including income from the 
aforesaid mortgage or mortgages) an income 
for the trust as nearly equal as possible to that 
theretofore being derived from my share of the 
premises immediately prior to such sale and pay, 
over the net income thereof in accordance with 
the provisions of this Paragraph SEVENTH. 
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I als ithorize my TRUSTEES to renew, 
extend, repiace, increase, modify, consolidate 
or satisfy any mortgage or mortgages on the 
premises constituting the corpus of this trust 
for the purpose of, but not limited to, altering 
or repairing the existing building on the premises 
above described or erecting a new building in its 
place and stead. 


I further authorize my TRUSTEES to make, 
execute and deliver any lease or leases and any 
renewals, replacements, extensions, modifications 
or cancellations thereof which affect or pertain 
to the premises constituting the corpus of this 
trust including but not limited to, the modification, 
chance or cancellation of any agreement in existence 
at the time of my decease if in their judgment 
it is advisable to do so. 


Paracraph EIGHTH of the will of decedent named St. 
John's Episcopal Church of Larchmont, New York, as a bene- 
ficiary of the trust established thereunder. Pursuant to 


said paragraph, property having a gross value of $140,633.94 


was transferred to the trust. Said paragraph EIGHTH reads, 


in part, as follows: 


EIGHTH: Notwithstanding the provisions of 
Paracraph THIRD hereof, I give, devise and bequeath 
to EDMUND F. WAGNER of 37 Vernon Road, Scarsdale, 
New York, and to CHEMICAL BANK NEW YORK TRUST 
COMPANY of 277 Park Avenue, New York, New York, AS 
TRUSTEES AND IN TRUST NEVERTHELESS, all my right, 
titie and interest in and to a certain Agreement 
dated the 12th day of April, 1960 (between HALAT 
REALTY CORPORATION, INC., of 11 East 44th Street, 
New York, New York, LIFE EXTENSION INSTITUTE, INC. 
of 11 East 44th Street, New York, New York, and 
ANTON L. TRUNK, the Testator herein) including, but 
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not limited to, the stock referred to therein and 
all payments of principal due and to become due 
under and pursuant to the terms, provisions and 
conditions of the aforesaid Agreement and I direct 
my said TRUSTEES to collect all such principal and 
‘apply and pay over the same to ST. JOHN'S EPISCOPAL 
CHURCH OF LARCHMONT, NEW YORK, except as hereinafter 
provided in subdivisions (a), (b) and (c) hereof: 


(a) To the payment and discharge of any 
and all liabilities and obligations arising 
out of or connected with the operation and 
maintenance of the trust including, but not 
limited to, Federal and State Estate Taxes and 
Income Taxes, if any. 


(b) To the payment to my wife, CLARA POEY 
TRUNK, during her life, of the annual net instal- 
ments of principal as they accrue and, upon her 
death: 


* * * 


While the said Agreement dated the 12th day of 
April, 1960 remains in effect, my share of the 
corporate TRUSTEE's commissions, as fixed by said 
Agreement, shall be a charge upon and paid out of 
the principal of the trust. The corporate TRUSTEE's 
commissions shall be paid before any disbursements 
of principal herein provided. 


By letter dated July 23, 1971, addressed to Harold J. 


Treanor, Esq., as trustee, Clara Poey Trunk, decedent's 
spouse, requested that the trustee "turn over and deliver 

to me the sum of $200,000 as my elective bequest as provided 
in Paragraph Seventh of Tony's last will and testament." 


The letter further stated: 
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As you know Tony always thought of me as 
the most important beneficiary of hi estate 
and willed the residuary to me. Because of 
debts and administrative expenses, the amount 
remaining outright to me as residuary beneficiary 
was less than $365,000.00 out of an estate of 
$1,800,000.00. It was to provide against a 
contingency such as this that Tony gave me the 
election of requesting up to an additional 
amount of $200,000.00. Although I know it will 
result in less of a bequest to the Presbyterian 
Home for Aged Women in the City of New York, I 
know that it would be Tony's wish that I receive 
this amount in view of the small remainder of the 
residuary which passes to me. 


In reply, by letter dated August 2, 1971, Harold J. 
Treanor, as trustee, acknowledged Mrs. Trunk's request, 
stating that in his judgment “it is most desirable that your 
request for your elective bequest in the amount of $200,000.00 
should be met as Tony provided under Paragraph Seventh of 
the Will." Mr. Treanor advised Mrs. Trunk that he would 


proceed to raise the necessary funds. 


By letter dated August 10, 1971, Harold J. Treanor, 


as trustee, delivered to Mrs. Trunk a check drawn on Trust 
Number 2 for the sum of $198,500. Said letter concluded: 


This amount represents an outright distribu- 
tion to you (less legal expenses) of the elective 
bequest provided for in paragraph SEVENTH of Tony's 
Will. No part of this bequest is subject to estate 
tax since the entire bequest qualifies for the 
marital deduction from the taxable estate. 
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In order to raise the requested funds, it would 
have been necessary for the trustee to sell certain bonds 
purchased from the First National City Bank. In lieu 
thereof, the trustee temporarily borrowed sufficient funds 
from the bank to make the payment. The property held in 
trust pursuant to Paragraph SEVENTH of the will was subse- 
quently sold for $500,000. 

In an account filed *y the Trustee with the Surrogate's 
Court, County of Westchester, for the period from June ll, 
1968 to April 30, 1973, Harola J. Treanor, as trustee, 
reporteé on Schedule Da @istrivution of principal in the 
amount of $200,000 to Clara P. Trunk, wife of the decedent. 
Said accounting was duly agreed to and accepted by all of 
the beneficiaries, inciuding the St. John's Episcopal Church 
of Larchmont, New York. In the estate tax return filed on 
behalf of the decedent's estate, the sum of $200,000.00 
was included in the amount claimed as a marital deduction 
under section 2056(a) and (c). 

In the estate tax return filed on behalf of the dece- 
dent's estate, a charitable deduction in the aggregate 
amount of $223,385.83 was claimed on account of oe peguners 
to St. John's Episcopal Church of Larchmont pursuant to 


Paragraph SIXTH and Paragraph EIGHTH of the will and to the 
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Presbyterian Home for Aged Women in the City of New York 
pursuant to Paragraph SEVENTH of the will. In determining 
the value of the charitable remainders, the petitioner did 
not charge the Federal estate taxes and state inheritance 


taxes attributable to the life estates preceding the charit- 


able remainders against the corpus of the trusts providing 


for such charities. 

In his notice of deficiency, the respondent has deter- 
mined that the deduction on account of the charitable remain- 
ders referred to above should be reduced by the amount of 
said taxes allocable to the life estates preceding the 
charitable remainders as a charge against the corpus of the 
trust. The respondent thereby has increased the taxable 


estate in the amount of $22,379.31. 
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OPINION 


Decedent died on May 14, 1968. In his last Will and 
Testament, the decedent made various specific bequests of 
properties comprising a portion of his estate to Chemical 
Bank New York Trust Co., and Harold J. Treanor, as trustees, 
to pay the income therefrom, after the deduction of certain 
expenses and charges to his wife during her life and to 
certain named individuals. Upon her death or upon the Ceath 
of the survivor of them, the properties in question were 
bequeathed to St. John's Episcopal Church of Larchmont and 
the Presbyterian Home for Aged Women, respectively. Both 
bequests qualify as charitable deductions under section 2055. 

In addition to the specific bequests made by the dece- 


dent in his will, by letter dated July 23, 1971, addressed 


te Harold J. Treanor, Esq., as trustee, Clara Poey Trunk 


requested payment of an additional sum of $200,000 as 

"my elective bequest as provided in Paragraph Seventh" of 
the will. The trustee duly complied with her request. In 
filing the Federal estate tax return, the petitioner, as 
executrix of the decedent's estate, included $200,000.00 


received pursuant to that request in the residuary estate 
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ef the decedent for purposes of computing the marital de- 
duction under section 2056 (a) °. 

“Section 2056(a) provides that the marital deduction 
is computed by deducting from the value of the gross estate 
an amount equal to the calves of any interest in property 
passing from a decedent to his surviving spouse, subject to 


the limitations in subsections (b), (c), and (d). 


Respondent argues that section 2056(b) (4) provides 


that, in determining the value of any interest in property 
passing to the surviving spouse for which a deduction is al- 
lowed under subsection (a), any encumbrance or obligation to 
which such interest is subject is to be taken into account 
in the same manner as if the amount of a gift were being 
determined. 

Thus, respondent's position is that the language of 
paragraph SEVENTH of decedent's will is clear. The decedent 


———— 
SEC. 2056. BEQUESTS, ETC., TO SURVIVING SPOUSE. 


(a) Allowance of Marital Deduction.--For purposes 
of the tax imposed by section 2001, the value of the 
taxable estate shall, except as limited by subséctions 
(b), (ec), and (dad), be determined by deducting from the 
value of the gross estate an amount equal to the value 
of any interest in property which passes or has passed 
from the decedent to his surviving spouse, but only 
to the extent that such interest is included in 
determining the value of the gross estate. 
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directed that the trust property be mortgaged not for the 
purpose of delivering to petitioner an additional 
$200,000.00 bequest outright, but for the purpose of paying 
Federal estate and state inheritance taxes under any 
provision of his will. Respondent contends that the bequest 
is "contingent" in that the bequest could be appropriated 

to the payment of taxes. 

In the alternative, respondent also contends that if 
in fact an interest in property passed to the surviving 
spouse, such interest fails to qualify for the marital de- 
duction since it constitutes a terminable interest under 
section 2056(b) (1). 

Uncer this approach respondent argues that petitioner 
possessed a restricted right to invade corpus which would 
terminate at her death, and the trust corpus, of which 

. the interest in question was a part, would pass to a bene- 
ficiary cther than petitioner or her estate. 

Petitioner contends that the language contained in 
paragraph SEVENTH of decedent's will is unclear, and that 
parol evidence of the intent of the decedent should be 
admitted to aid construction thereof. On the basis of such 


evidence as was proffered by the petitioner, it is claimed 
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that an unencumbered “elective bequest’ was intended rather 
than a contingent bequest, and that, in any event, the 
bequest was not a nondeductible terminable interest, but 
rather a.discretionary power of appointment which qualifies 
for the marital deduction under section 2056(b) (5). 

Both parties thus construe paragraph SEVENTH of the 
will as embodying an additional bequest of up to $200,000 
to the wife of the decedent, albeit that the respondent 
argues that such bequest is conditional ocr terminable and 
does not qualify for the marital deduction. 

In the opinion of the Court both parties may be in 
error in thus construing the language of paragraph SEVENTH 
of decedent's will. The Court is unable to find any intent 
on the part of the decedent to bequeath an additional 
$200,000 to his wife in paragraph SEVENTH of the will. 

Our conclusion in this respect is predicated upon a 
comparison of paragraph SIXTH of the will and paragraph 
SEVENTH of the will. Both provided for the income of the 
respective trusts to be applied first to the payment of 
certain expenses "as well as the payment of administration, 
legal expenues,and Federal and State Estate Taxes and 


Income Taxes." 
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ne 


With respect to the property bequeathed in trust pur- 
Suant to Paragraph SIXTH of the will, however, the trustees 
could not sell, encumber, or otherwise dispose of the 
property except under specific conditions. In other words, 
Paragraph SIXTH of the will left the trustees little or no 
discretion to encumber or to invade the corpus of the 
trust for any purposes other than the maintenance and preser- 
vation of the trust property. 

On the other hand, in Paragraph SEVENTH cf the will 


the decedent gave the trustees discretion to borrow funds 


against the security of the trust property either to pay 


and discharge "any" federal cr state inheritance taxes or 
to make distribution to the decedent's wife. The pertinent 
section of Paragraph SEVENTH reads, as follows: 


In the event my TRUSTEES shall certify in 
writing that it is requisite, necessary or desir- 
able to borrow a sum of money, my said TRUSTEES 
are hereby authorized and empowered to do so up to, 
but not in excess of, the sum of $200,000. * * * 
Said sum so borrowed shall be turned over, in whole 
or in part, to my wife, CLARA POEY TRUNK, if so 
requested by her in writing and/or used, in who: 
or in part, to pay and discharge any Federal of 
[sic] New York State Estate or Inheritance Taxes 
under any provisions of this, my Will. * * # 


Nothing additional was bequeathed by this language. 


Rather, the decedent was providing a source of funds to meet 
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the liability for inheritance taxes, or the bequests to his 


= 


wife otherwise provided for in the will. See Estate of 
Amory Lawrence Haskell, 58 T.C. 197 (1972).° 

Nevertheless, in view of the differing interpretations 
of that language by the respondent, the petitioner and the 
Court, we will assume for purposes of eonaiduriws petitioner's 
proffer of proof that decedent's intent cannot be determined 
solely from a reading of the will. If the petitioner had 
proffered proof of circumstances which might serve to clarify 
the language in dispute, the Court would be prepared to 
admit such proof. Estate of Tilyou v. Commissioner, 470 F.2d 
693 (2d Cir. 1972). 

Petitioner proffered the testimony of Harold J. 
Treanor, decedent's attorney, who drafted the will. Mr. 


Treanor sought to testify with respect to conversations with 


In the determination of the estate tax, the burden 
rests on this Court to interpret the will, irrespective of 
any proceedings in the state courts. Commissioner v. Estate 
of Bosch, 387 U.S. 456 (1967). While our interpretation of 
the will would seem to be in conflict with the consent of the 
Presbyterian Home for Aged Women to the accounting filed by 
the trustee showing the distribution of an additional $200,000 
to Mrs. Trunk, this may prove nothing. Reading between the 
lines, Mrs. Trunk's letter requesting the payment of th 
$200,000 reminded the trustees and the other beneficiaries 
that her share of her husband's estate pursuant to the will 
was less than she would have been entitled to receive under 
New York law if she had renounced the will. WN. Y. Estates, 
Powers and Trust Law, Sec. 5-1.1 (McKinney, Vol. 17B, 1967). 
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the decedent when they lunched together after the will 
had been executed. In chekancn, he would testify that 
the decedent told him it was his intention to give his 
wife $200,060 if she needed it. When the witness was asked 
why he did not suggest to the decedent that the will be 
so drawn, the witness repliedthat the deceased would not 
have accepted such advice. 

This testimony did not concern facts and circumstances 
surrounding the execution of the will. According to such 
testimony, Paragraph SEVENTH was written in the exact 
language demanded by the decedent. Such testimony with 
respect to the declared intent of the decedent, as distin- 
guished from circumstances evidencing such intent, is not 
admissible. Estate of Edward N. Opal, 54 T.C. 154, 160 
(1970), aff'd. 450 F.2d 1085 (2d Cir. 1971), and cases 


cited therein. The petitioner was unable to establish on 


the basis of any admissible evidence, either received or 


proffered, that the decedent thereby intended to give — 
Mrs. Trunk the unqualified right to demand ard receive an 
additional $200,000 under the will. 

Accordingly, it is the opinion of the Court that 


petitioner has failed to establish that the will of the 
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decedent provided for an unconditional bequest to her, as 
wife of the decedent, or an additional $200,000 which will 
qualify for the marital deduction. Petitioner's alternative 
contention, that decedent intended to confer an absolute 
power of appointment upon her, also must fail for lack of 
proof. 

Wich respect to the second issue, respondent has 
charged a proportionate share of the federal estate and New 
York inheritance taxes to the corpus of each of the trusts 
provided for by paragraph SIXTH and paragraph SEVENTH of 
the Will, thereby reducing the value of the charitable 
remainders. 

Section 2055(a)(2) provides that the taxable estate 
should be determined by deducting from the value of the 
gross estate the amount of all bequests, legacies, devises, 
or transfers exclusively for religious, charitable, scien- 
tific, literary, or educational purposes. Pursuant to 
Section 2055(c) where the federal estate tax or any estate, 
succession, legacy, or inheritance tax is payable out of 
property transferred to the charity, the value of the char- 
itable bequest must he reduced by the amount of such taxes 


in determining the amount deductible from the gross estate. 4 


~— 


The prescribed formula was sustained in Dulles v. Johnson, 
273 7.24 362 (28 Cir. 198%). 
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The apvortionment of federal and state inheritance 
taxes is governed by state law. Riggs v. Del Drago, 317 
U.S. 95 (1942). Section 2-1.8 of the New York law provides, 


in part, as Sctiowd:” 


(a) Whenever it appears in any appropriate 

action or proceeding that a fiduciary has paid 
or may be required to pay an estate or other death 
tax, under the law of this state or of any other 
jurisdiction, with respect to any property required 

. to be included in the gross tax estate of a decedent 
under the provisions of any such law (hereinafter 
called "the tax"), the amount of the tax, except in 
a case where a testator otherwise directs in his 
will, and except where by any instrument other than 
a will (hereinafter called a "non-testamentary instru- 
ment") direction is given for apportionment within 
the fund of taxes assessed upon the specific fund 
Gealt with in such non-testamentary instrument 
shall be equitably apportioned among the persons 
interested in the gross tax estate, whether residents 
or non-residents of this state to whom such property 
is disposed of or to whom any benefit therein accrues 
(hereinafter called “the persons benefited") in 
accordance with the rules of apportionment herein 
set forth, and the persons benefited shall contribute 
the amounts apportioned against them. ' 


{b) Unless otherwise provided, when a disposition 
is made by which any person is given an interest in 
income or an estate for years or for life or other 
tempr rary interest in any property or fund, the tax 
apportionable against such temporary interest and the 
remainder limited thereon is chargeable against and 
payable ovt of the principal of such property or fund 
without apportionment between such temporary interest 


Se er ee | ' 
New York Estate, Powers and Trust Law, section 2-1.8 
(McKinney, 1967). 
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and remainder. The provisions Of this paragraph 
apply although the holder of the temporary interest 
has rights in the principal, but do not apply to 

a common law annuity. 


(c) Unless otherwise provided in the will or 
non-testamentary instrument: 


(1) The tax shall be apportioned among the 
persons benefited in the proportion that the value 
of the property or interest received by each such 
person benefited bears to the total value of the 
property and interest received by all persons 
benefited, the values as finally determined in the 

respective tax proceedings being the values to be 
used as the basis for apportionment of the 
respective taxes. 


It is settled law in New York that the apportionment 


provided for by statute controls in the absence of clear 


direction by the testator to the contrary. In re Dettmer's 


Will, 179 Misc. 844, 40 N.¥.S. 2d 99 (Sur. Ct. 1943). In 
the case of the decedent's will, the court is unable to 

find a clear expression of intent that the federal and state 
estate or inheritance taxes not be apportioned to the 
charitable remainder interest in accordance with law. 

The petitioner relies primarily on the order of pay- 
ment of income by the trustees as set forth in paragraph 
SIXTH and paragraph SEVENTH of the will. In the case of the 
trusts set up under those paragraphs, the will seuiatinen ts 


directs the trustee to apply the income to the payment of 


applicable federal and state estate taxes prior to the 
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distribution of any of such income to the beneficiaries. 
On the other hand, a similar direction with respect to the 


order of payment appears in paragraph EIGHTH of the will 


although the amounts distributable thereunder are described 


as instalments of "principal". The direction there applies 
to receipts of both principal and income. Furthermore, 
where the decedent intended that there be a charge to the 
corpus of the trust without apportionment, as in the case of 
the trustees' commissions on account of the payments 
bequeathed in trust under paragraph EIGHTH, the will's 
direction is clear and unequivocal. 

From a reading of the will as a whole, therefore, it 
is the opinion of the Court that in the disposition of the 
income of the trusts in paragraph SIXTH and paragraph SEVENTH 
the decedent was not intending to negate the rule of appor- 
tionment. Rather, the language relied on by petitioner 
refers to the source of the funds to be used in order to 
pay all costs, including taxes, rather than the apportionment 
of such taxes as between the interest passing to the life 
beneficiaries and the interest passing to the charitable 
remainders. The logic of this conclusion is further $up- 
ported by the provision in paragraph SEVENTH empowering the 


trustees to borrow up to $200,000 against the corpus of that 
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trust in order to pay such taxes. _ 
Respondent further argues that payment of any of the 

Federal or New York estate taxes out of the income of the 

trust would require an accumulation of income for the 


purpose of paying such taxes which would be void under 


Section 9-2.1 of the New York Law. ® Cf. In re Talbot's 


Will, 170 Misc. 138, 9 N.Y¥.S. 2d 806 (Sur. Ct. 1939). In 
view of our construction of the will, we need not consider 
that question. 

Decision will be entered 


urder Rule 155. 


6 
New York Estate, Powers and Tructs, Sec. $-2.1 
(McKinney, 1967). 
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UNITED STATES TAX COURT 


ESTATE OF ANTON L, TRUNK, DECEASED 
CLARA P, TRUNK, EXECUTRIX, 


Petitioner, 


SSIONER: OF INTERNAL REVENUE, 


) 
) 
) 
) 
) Docket No. 7259-72 
) 
) 
) 
) 
) 


PIeciyv<n Mt 


Respondent, 


DECISION 


Pursuant to the opinion cf the Court filed 
November 3, 1975, and incorporating herein the facts 
recited in the respondent's computation as the find- 
ings of the Court, it is 


ORDERED and DECIDED: That there is a deficiency 


in estate tax due from the petitioner in the amount 
of $50.848.42, 


(signed) William H. Quealy 
Judge 


fr? 


entered: FEE 17 B76 
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DECISION 


It is hereby stipulated that the foregoing decision 
is in accordance with the opinion of the Court and the 
respondent's computation, and that the Court may enter 
this decision, without prejudice to the right of either 


party to contest the correctness of the decision entered 
herein, 


MEADE WHITAKER, 
Chief Counsel, 
Internal Revenue Service. 


/s/ Jerome Kamerman 
eer ve anencareNS senna ah catty NAA en ec # BACKER-JSH 
JEROME KAMERMAN, yy: Se 

Counsel for Petitioner, GERALD BACKER, 


Assistant Regional Counsel, 
26 Federal Plaza, 12th Floor, 


500 Fifth Avenue, 
New York, New York 10036 


Internal Revenue Service, 
New York, New York 10007, 
rep 10 1976Tel. No. 212-264-2438, 


NOTICE OF APPEAL 


UNITED STATES TAX COURT 


ESTATE OF ANTON L. TRUNK, Deceased, : 
Clara P. Trunk, Executrix, 
Docket No. 7259~-72 
PETITIONER, 
Vv. 
COMMISSIONER OF INTERNAL REVENUE, 


Respondent 


NOTICE OF APPEAL 


Notice is hereby given that the Estate of Anton L. 
wrunk, deceased, Clara P. Trunk, executrix, hereby appeals to 
the United States Court of Appeals for the Second Circuit from 
the decision of this court entered in the above captioned pro- 


ceeding on the 17th day of February, 1976. 


VK 


Jerome Kamerman 


Counsel. for the Estate of 
Anton L. Trunk, deceased, 
Clara P. Trunk, executrix 

500 Fizth Avenue 

New York, N.Y. 10036 

(212) CH4-5245 
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